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Religious O rganisations in the Latvian State: their

Rights and Obligations

RIN GOL DS BAL OD IS

The rights and freedom s of religious organisations have been an area of concern to

w estern law yers par ticu larly  since the Second W orld  W ar, largely  because of  an

increase in  the  num ber o f  sects  tak ing  advan tage o f  these r igh ts and  o f  the tax

allow ances avai lable to  var ious kinds o f  associations and  ind iv iduals. T he m ore

freedom s and privileges granted by  the state are abused, the less the state is inclined

to liberalise its policy further : indeed, it m ay even choose to introduce lim itations

which are to the disadvantage  of religious organisations generally.

In this article I shall not be  concentrating on sects; m y purpose is to discuss legal

criteria  and to describe the rights and  pr ivileges as w ell as the ob ligations o f any

relig ious o rgan isation  in  L atvia. I  take it that a  characteris tic  feature of  such  an

organisation is tha t it is a subject w ith an inherent freedom . Individuals join religious

organisations in order to exercise the ir individual freedom  of religion m ost success-

fu lly. H ow ever , in  practice the freedom  inheren t to  the o rganisation needs to be

distinguished from  the freedom s of the particular individuals who are its m em bers. A

religious organisation registered as a legal entity receives all the privileges norm ally

granted upon acquisition of the status of a  legal entity; and it also acquires responsi-

bilities. A  religious organisation has to com ply w ith the legal order  applied in a given

state, and has to enter into relations w ith that state. It cannot do other than adopt a

rationa l and pragm atic  orientation. Both state and church, then, need to discover a

happy m edium  in their m utual relations.

W hat is a  relig ious organisation, and  w hat distingu ishes it from  other form s of

social organisation? The sociologist of religion M yrtle Langley has suggested that

relig ion can be considered  from  six  aspects; (1)  doctr inal; (2)  m y tholog ical; (3 )

ethical; (4) ritual; (5) existential; and  (6) social. All these are interconnected. From

doctrine, which explains reality, e thics (behaviour) and rituals (worship) arise. In its

turn, the existential aspect is form ed by the sum  of  all the above aspects. O n this

analysis, the social aspect of religion is actually what we are m ost interested in, since

it is defined by the other aspects of religious experience. W hen a religious organisa-

tion  is estab lished , a  legal  en ti ty  is  de f ined  and  an  o r gan isa tion  w ith  a  s tr ict ly

regulated inner structure com es into being. It is a group of individuals associated in a

definite  s tructure, reg istered in o rder  to  ach ieve a com m on  target: effectively to

exercise freedom  of be lief.

How ever, the basis for the registration of such an organisation shall be its loyalty

to the  state w hich provides for  its legitim acy and legal subjectivity. T he organisation

m ust operate only within the current state legislative fram ew ork. According to the
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L aw on Religious Organisations of 7 Septem ber 1995 a religious organisation has to

be registered w ith the M inistry of Justice in order to acquire the rights of a legal

entity and start the  activities provided for in its rules and articles of association. T he

legal capacity of a religious organisation is identical to that of any other legal entity,

w hich is identical to that of an individual citizen, if not specified otherwise by law .

T he Departm ent of Public and Religious Affairs (Religious Affairs D ivision) of the

M inistry of Justice is in charge  of registration and m aintaining a register of religious

o rgan isations and theolog ical educational institutions, as w ell as m utual relations

between the religious organisations and the state. A  religious organisation cannot be

registered if it fails to subm it all the  docum ents required by law, if the activity of the

religious organisation  or its doctrine, aim  and activities provided for in its articles of

association  contrad ict L atvian  legal norm s, or  if the doctrine o r  activities of  the

religious organisation threaten na tional security, public peace and order  or the health

and  m ora ls  o f  o ther  pe rso ns o r  p rom ote  re lig io us in to lerance  o r  hosti li ty .  A ny

decision to reject an application for registration m ust explain the reasons for rejec-

t ion .  T he  act iv i t ie s  o f  a  r el ig ious o rg an isa tion  m ay  inc lu de w or sh ip , r el ig iou s

cerem onies, m issionary w ork (evangelisation) , association in these activities w ith

com m unities of the sam e faith, and other activities as long as they are not of a prof it-

m aking character or contradict the constitution, legislative acts or international agree-

m ents ratified by Latvia.

The establishm ent, registration, activity and liquidation of a  religious organisation

are regulated by Article 99 of the  Constitution of the Latvian Republic, w hich stipu-

lates the separation of church and state and religious freedom  for all (this Article w as

introduced  in  au tum n  1998); the L aw  on Relig ious O rganisations; and  law s and

regu lato ry  acts issued by  the Cab inet o f  M inisters, par ticular m in istr ies or  local

governm en t au tho rities. Relig ious o rgan isations are construed  as: relig ious com -

m un ities; relig ious associations (Churches); and  m onastic and educational institu -

tions. Believers of one and the sam e religion can becom e associated as a com m unity

on a voluntary basis, in order to carry out religious or other activities. A  religious

assoc iation (Church) unites com m unities of the sam e religion properly registered as

env isag ed  by  leg isla tion .  A ccord in g  to  the  L aw  on  R el ig io us O rgan isat io ns a s

am ended on 3 July 1996 at least 10 L atvian citizens or persons registered as resident

in Latvia aged 18 or over are required as the  founders of a com m unity. E xcept for

clergy, on ly L atv ian ci tizens can  be elected  to  the rep resentative bodies of  such

com m unities. Ten (or m ore) com m unities w hich are registered in the Republic of

L atv ia and  are consequently  legal en tities  can estab lish one relig ious association

(Church) in the country. Only registered religious associations m ay set up m onastic

in stitu tions fo r  clergy . O rgans o f state  governm ent or  local governm ent m ay  no t

establish religious organisations.

The docum ents subm itted by religious organisations are considered and analysed

by  the D epartm en t o f  P ub lic  and  R elig ious A ffairs, w h ich  is  also  cha rged  w ith

convening m eetings of the A dvisory Council for Religious Affairs and the A dvisory

C ouncil fo r  N ew  Religious M ovem ents. T hese tw o  bod ies are d istinct: the latter

coordinates and  researches new  religious m ovem ents, while the form er represents the

six traditional (historical) religions operating in Latvia, and  com prises the spiritual

leaders or representatives of the E vangelical L utheran, Rom an Catholic, Orthodox,

O ld Believer and Baptist Churches and of the Jewish com m unity as invited by the

M inistry o f Justice and other  persons appointed  by the M inistry of Justice. O ther

religions express their v iew s to the state contact representative in the M inistry o f

Justice. T he aim  o f  set ting up  this C ouncil w as to p rov ide fo r  coo rdination  and
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understanding  am ongst the var ious religions in  the country. T he C ouncil reaches

conclusions on the principle of unanim ity. T he scope of com petence of the Council is

as follow s: (1) to express its view s to the M inistry of Justice and other governm ent

au tho rities on m at ters to  do  w ith  the act iv ities o f  rel ig ious o rgan isat ions in  the

country; (2) to express its views to the m ilitary authorities on m atters to do w ith the

r igh ts  and  ob ligat ion s o f  be liever s;  (3 )  to  exp ress its v iew s on  how  leg islat ion

relating to religious organisations or issues concerning  them  m ight be im proved; (4)

to m ake suggestions to the  governm ent author ities on how m oral and ethical values

should be prom oted in society; (5) to effect and im prove cooperation betw een the

state  and religious organ isations. T he state autho rities superv ise and m on itor  the

com pliance of religious organisations w ith current legislation, but no  central or local

governm ent institutions or other public organisations are entitled to interfere w ith the

religious activities of religious organisations. The purpose of  the Council is sim ply to

facilitate dialogue between state and church, an aim  w hich is realised quite success-

fully.

One im portant aspect of the activity of religious organisations is the right freely to

dissem inate the ir doctrines. The L aw on Religious Organisations (Clause 6) provides

for the teaching of religion in schools. Christian teaching in schools m ay be under-

taken  by  represen tatives of the Evangelical Lutheran, Rom an Catholic, O rthodox,

Old Believer and Baptist Churches. E ach denom ination proposes candida tes and they

m ust be accredited by the  M inistry of E ducation and Science. T he required qualifica-

tions of such Christian teachers are stipulated in the  Law  on E ducation (Clause 56)

and Regulation no. 178 of the M inistry of E ducation and Science, 22 April 1996.

Teachers of any Christian denom ination  shall teach on the basis of a syllabus form u-

lated by all the denom inations and com m on to them  all, as approved by  the M inistry

of Education  and Science. The traditional confessions and the M inistry of Education

and  S cience are cu rren t ly  pa r tic ipat ing  in  `round-tab le ’  d iscussions on  how  f ar

religious education in state schools m ay be  of a `confessional’  nature in the light of

the constitutiona l am endm ents of autum n 1998. Religion m ay be taught in a school

when the num ber of pupils of the relevant religion  is not fewer than 10. E thics m ay

be chosen  as an  a lternat ive sub ject to  the Chr ist ian rel ig ion . T he re is a  special

arrangem ent for schools for the na tional m inorities living  in L atvia. These schools

are also under governm ent or local governm en t supervision, and  here the religion

characteristic of each particular nationa l m inority can be taught as stipulated by the

M inistry of Education and Science.

A s leg a l en t i t ie s , r el ig iou s o rg an isa t ion s a r e  en t i t led  to  exp re ss  the ir  v iew s

publicly. The Law  on Religious O rganisations, however, stipulates that they m ay do

so only w ith the  perm ission of the local governm ent authorities. It is true, then, that

an organ isation cannot be established with  the specific aim  of carrying out public

religious activities: if a religious organisation  (which is properly registered) wants to

carry out activities of a  religious nature outside its worship prem ises and outside the

plots of land it ow ns, it m ust seek perm ission as stipulated by the Law on Religious

Organisations and the L aw  on M eetings, Processions and P ickets of 16 January 1998

and in accordance with other currently valid legislative acts. (A ctually, any m eeting

m ust be agreed w ith the relevant local governm ent, if the place of the event is within

the territory of that governm ent, w hether the place can be considered as public or

not.)  T ypically , such app lications are considered  by  a local governm en t autho rity

stand ing  com m it tee, w ith com petence in  the area o f  social, hea lth , educa tional,

cultural, sport and public order issues. O f course, a com m ittee m ay not agree to allow

public activity by a religious organisation  if it violates public order or if such activity
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i s in  con trad iction  w ith L atvian  law . H ow ever , local governm en t au thorities  are

dissuaded from  arbitrarily denying perm ission for public religious activities by the

know ledge that the L atvian Crim inal Code (Clause 138) stipulates that anyone w ho

prevents the perform ance of religious rituals if they do not violate public order and

do  no t affect the r igh ts o f  citizens is  liab le to  a  f ine o f  ten tim es the m in im um

m onthly w age or a  public reprim and. If a  registered religious organisation asks for

perm ission  to perfo rm  a relig ious ritual in public, then , and the local governm ent

denies it w ithout reasonable grounds, then the latter opens itself up to possible legal

action on the  part of the religious organisation concerned. However, if a registered

religious organisation carries out public activity without seeking perm ission from  the

local governm ent, then the M inistry of Justice m ay issue a w arning to the leaders of

the o rganisation and  ask  them  to com ply  w ith  the law s: this happened  w hen the

Je lgava  E vang el ical  C hr is t ian  com m unity  `N ew  G ene ra tion ’  ar ranged  a pub l ic

m eeting  in April 1977 w ithout the consent of the local governm ent. E vents arranged

on private prem ises require only the consent of the owner .

According to the L aw on Religious Organisations (C lause 14), religious organisa-

tions have  to subm it reports on their  activities to the M inistry of Justice, in the form

and m anner stipulated by the Cabine t of M inisters, by not later than 2 M arch each

year. By 2 M arch 1998 not a single one of the religious organisations registered in

L atvia had  subm itted its report. T here are no  legal sanctions fo r non-subm ission ;

law yers are argu ing  that sanctions need to  be int roduced  i f com pliance is to be

achieved.

One area in which church±state arrangem ents in Latvia differ from  those in m ost

w estern countries is that of the legal significance of the church m arriage cerem ony.

T ypically, in w estern countries, a  m arriage, to be legal, m ust be registered by the

state, and w hat other arrangem ents the  couple m ay m ake  do not affect the state as

they are the individuals’  private affair. The exception is Italy, w here the state recog-

nises the legal validity of a religious wedding cerem ony. In Italy a couple wishing to

register their m arriage first fill in a questionnaire at the local registry office, and are

then typically m arried by a priest of their religion, w hose obligation it is to inform

the registry office. U pon receipt of evidence of the w edding cerem ony, the registry

off ice sends the priest a m arriage certificate to be passed on  by him  to the newly-

m arried couple. T he  Fam ily Law Section of the  Civil Law of the Republic  of Latvia

(1937) delegates the right to provide legal m arriage to particular religious organisa-

tions. Clause 53 of this law stipulates that couples are entitled to be m arried either in

a registry o ff ice o r by a m in ister  of  rel igion , and Clause 51  that  if  th is  is to be

according  to the r ites o f the L u theran, Rom an  Catho lic , O rthodox, O ld  Believer ,

M ethodist or Baptist Church or the Jew ish faith a prior announcem ent m ust be m ade.

I t  w ou ld  be  in co rr ec t  to  consid er  tha t  a  r e lig io us o rg an isat ion  sho u ld  en joy

unlim ited  r ights, or m ore r ights than other organisations or  public fo rm ations. In

em ergency cases the state is em pow ered to interfere to enforce observance of  the

law s. A n  ind iv idual ’ s  f reedom  to  believe and  to  d issem inate h is bel iefs  c an  be

re str ic ted  by  law  in the even t  that it is necessary  to  secu re pub lic  o rder , publ ic

security, health , m orals and other  basic hum an r igh ts and freedom s. If a relig ious

o r g an i s a t i o n  v io l a t e s  t h e  co n s t i tu t io n  o r  la w s  o f  t h e  R ep u b l ic  o f  L a tv i a  th e

procurator-general or m inister of justice can initiate legal m easures to term inate it

( the L aw on Religious O rganisations, C lause 18, Section 3). Valid grounds for such a

m ove  would be if  the religious organisation  in question preached religious intoler-

ance or hostility, called on citizens to break the  law, failed to com ply w ith the legal

provisions for a  religious organisation, or threatened national security, public peace
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and  o rder  o r  the  heal th  and  m orals o f  o the r  persons w ith  its activ ities. A  cou rt

decision on the  term ination of a  religious organisation can be the subject of an appeal

as provided for in the laws on civil procedure (C ivil Code of P ractice Section 24a).

Upon its term ination, a religious organisation shall forfeit the rights of a legal entity

provided by legislation. Religious organisations can also forfeit their status as legal

entities upon self-liquidation in the m anner stipulated in their articles of assoc iation.

A  relig ious o rgan isation  m ay  l iqu ida te itse lf  w hen  it  af f il ia tes  itse lf  to  ano the r

o rg an isa t ion ,  am algam ate s w ith  ano the r  o rg an isa t ion  o r  d iv id es to  c r ea te new

com m unities. A  m onastery or theological educationa l institution can be closed w hen

the relevant religious association adopts a  decision on its term ination in accordance

with its articles of association. A  religious association shall be subject to liquidation

if the num ber of parishes it com prises is less than ten during the period of one year.

I t  is  c lea r  that the  p r incipa l p ract ic al p r iv i lege  o f  p roper ly  legal ly  reg istered

religious organisations in Latvia is significant tax allowances applicable only to such

organisations. The Law  on Property T ax directs that tax is not to be levied on the

property  o f  relig ious organ isations:  bu ild ings, construction p ro jects in prog ress,

veh icles, any  o ther f ixed  assets of  m ater ial value. T he L aw  on  R eal E state  T ax ,

w hich  on  1  January 1998  replaced the L aw s on  L and T ax and on  P roperty T ax,

stipulates (C lause 1 Section 2 Article 4) tha t any  real estate belonging to religious

organisations shall not be liable to  real estate tax irrespective of  w hether  the real

estate is used for religious activities or other purposes. Various pieces of legislation

(Regu lation no . 367  of the Cabinet of M inisters, 26 Septem ber 1996, the L aw  on

Com pany Incom e Tax and the Law  on Individual Incom e Tax (Clause 10 Section 3))

provide  for substantial tax relief on donations to a public religious organisation by

com panies and individuals. In accordance with the L aw on Religious Organisations

(Clause 15) religious organisations are entitled to carry out econom ic activities. If the

incom e of such an organisation during any calendar year is greater than 500 tim es the

m inim um  m onthly w age the organisation m ust establish its enterprise and carry out

econom ic activ ities in com pliance w ith  the L aw  on Business A ctiv ities. A no ther

concession to registered religious organisations is that they are exem pt from  value

added  tax on `religious and  r itual services’ , includ ing christen ings, weddings and

funerals.

In accordance with the Law on Hum anitarian Relief adopted on 10  August 1995

religious organisations are entitled to receive hum anitarian aid, and th is is exem pt

from  taxes or duties. The religious organisations w hich qualify to receive hum ani-

tarian aid are specified in Regulation no. 58 of the Cabinet of M inisters, 12 M arch

1996. T he procedure for  receiving such aid is described in Regu lation  no. 61, 12

M arch 1996, and the range of perm itted conten ts in Regulation  no. 57, 12 M arch

1996. M ater ial and financial aid from  abroad is exem pt from  value added tax and

custom s duties (Regulation no. 149, 15 April 1997, and the Law  on V alue A dded

Tax). Although religious organisations in Latvia, as in the other Baltic S tates, are not

o f  a  co m m er c ial  na tu re ,  th e L aw  o n  R e l ig io us O r gan isa t io ns and  th e L aw  o n

Business A ctiv ities of 13 D ecem ber 1998 stipulate that a religious organisation is

entitled to carry ou t econom ic and business activities, to establish en terprises and

com panies and to acquire interest or shares in enterprises and com panies.

U nfo rtunately the L atv ian  par liam ent  d id  no t support the idea that leg islation

should include a list of traditional religions in order to be able to distinguish between

traditional religions and non-traditional religions o r new  religious m ovem ents. A

distinction between these two categories w ould be concerned not w ith establishing

which m ovem ent is `m ore true’  or `less true’ , but with establishing which m ovem ent
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w as to be granted tax allowances and which not. A  num ber of religious  m ovem ents

in Latvia use gym  halls or large spaces in residential houses for religious purposes. It

is clear that w hen 90 per cent of a house is used for residential purposes and 10 per

cent for public w orship, then a tax allowance w ould be a m alicious use of favoured

status. Follow ers of Shinto m eet in clearings in the w oods: are these to qualify for tax

relief? C learly religion is not only an individual but also a com m on good, and the

task of state legislation should therefore be to defend it; but in m y view  the m alicious

use by  new  relig ious m ovem en ts o f  state  favours m igh t eventual ly  resu lt  in  the

reduction of tax allow ances granted by the state.

In conclusion, I would like to em phasise the fact that it is only by com paring our

experiences in Latvia with those of other countries that we can achieve a com prehen-

sive view on church±state relations. Our own arrangem ents need to take account of

the particularities of our ow n experience, but at the sam e tim e they need to be  recon-

ciled w ith  international no rm s, for  otherw ise there are likely to  be gaps betw een

theory and practice. W e also need to rem em ber that those who m ake arrangem ents

about people’ s consciences are also helping to determ ine how those people are going

to vote. The task for the state is not to determ ine who is right and w ho is w rong but

to ensure political stability. A  society m akes progress only when it creates reasonable

laws corresponding to hum an nature; and such laws are com pleted only when citi-

zens are educated to  understand the pu rpose of  leg islation and  the state is strong

enough to m aintain a tolerant dialogue about the w ishes and needs of its citizens.


