¥R LATVIJAS
UNIVERSITATE

> Y
WA YTE0S
19 SUBRNERTU 1
i1 A
A \S
e &

3 7, “‘X
AE ET°

Promocijas darba
kopsavilkums

Summary
of Doctoral Thesis

Zanda Davida

PATERETAJA LEMUMA
AUTONOMIJA NEGODIGAS
KOMERCPRAKSES AIZLIEGUMA
REGULEJUMA DIGITALAJA VIDE

CONSUMER DECISION-MAKING

AUTONOMY IN LAW PROHIBITING
UNFAIR COMMERCIAL PRACTICES IN
THE DIGITAL ENVIRONMENT

Riga 2024




UNIVERSITATE

JURIDISKA FAKULTATE

Zanda Davida

PATERETAJA LEMUMA AUTONOMIJA
NEGODIGAS KOMERCPRAKSES AIZLIEGUMA
REGULEJUMA DIGITALAJA VIDE

PROMOCIJAS DARBA
(tematiski vienotu zinatnisko publikaciju kopas)
KOPSAVILKUMS

Doktora grada iegiSanai tiestbu zinatnes nozaré

Apak3nozare: civiltiesibas

Riga 2024



Promocijas darbs izstradats Latvijas Universitates Juridiskaja fakultate, Civiltiesisko
zinatnu katedra laika posma no 2018. gada lidz 2023. gadam.

Darbs sastav no trispadsmit zinatniskajam publikacijam.

Darba forma: publikaciju kopa tiesibu zinatnes nozaré, civiltiesibu apaksnozare.

Darba zinatniskais vaditajs:
Latvijas Universitates asociétais profesors Dr. iur. Vadims Mantrovs.

Darba recenzenti:
1) profesors Dr. iur. Janis Grasis, Latvijas Universitate/Rigas Stradina universitate;
2) asociéta profesore Dr. iur. Marta Urbane, Rigas Stradina universitate;
3) profesore Dr. jur. Karina Sein, Tartu Universitate, Igaunija.

Promocijas darba aizstavésana notiks 2024. gada 9. februari Latvijas Universitates Tiesibu
zinatnes promocijas padomes atklata sédé Raina bulvari 19, Riga.

Ar promocijas darbu un ta kopsavilkumu var iepazities Latvijas Universitates Bibliotéka
Raina bulvari 19, Riga.

Latvijas Universitates Tiesibu zinatnes promocijas padomes

priekssédetajs / profesors Dr. iur. Janis Karklins/
(paraksts)

sekretare /Agnese Steinberga/
(paraksts)

© Zanda Davida, 2024
© Latvijas Universitate, 2024

ISBN 978-9934-36-169-2
ISBN 978-9934-36-170-8 (PDF)



ANOTACIJA

Digitalo tehnologiju attistiba ir vecinajusi jaunu, patérétaju datu apstradé
balstitu komercprakses veidu raganos, kas butiski mazina patérétaja lemuma
autonomiju digitalaja vidé. Patérétaja [émuma autonomija ir viens no svarigaka-
jiem patérétaju tiesibu principiem, kura tiesiskaja aizsardziba Eiropas Savienibas
un Latvijas tiesibas nozimiga loma ir negodigas komercprakses aizlieguma regu-
légjumam. Tomér minétais reguléjums ir radits industriala tirgus apstaklos, lidz
ar to ta izstrades procesa nav nemtas véra digitalas vides ipatnibas un tas raditie
riski patérétaja [émuma autonomijai. Par minéto jautajumu nav visaptvero$u
un padzilinatu zinatnisko pétijjumu ne Eiropas Savienibas, ne Latvijas tiesibu
literatara.

Tadéjadi darba mérkis ir sistémiski un kritiski izpétit patérétaja lémuma
autonomiju negodigas komercprakses aizlieguma reguléjuma digitalaja vide,
identificéjot aktualos problémjautajumus un sniedzot priekslikumus to risinasa-
nai. Lai sasniegtu izvirzito mérki, darba ir pétita patérétaja lemuma autonomija
digitalaja videé, definéjot patérétaja lemuma autonomijas jédzienu un analizéjot
patérétdja lémuma autonomijas aizsardzibas tiesisko pamatu. Tapat darba tiek
atklata jédzienu tehnologiska komercprakse un digitala komercprakse loma
patérétaja lemuma autonomijas koncepta izpratné un identificéti aktualie paté-
rétaja lémuma autonomijai nevélamie tehnologiskas komercprakses veidi un
apstakli, kas rada nopietnu risku patérétija lemuma autonomijas ietekmésanai
digitalaja vidé pretéji patérétaju interesém. Darba kopsakara ar ES tiesibam ir
analizéts negodigas komercprakses aizlieguma reguléjums, vértéjot to, vai tas ir
atbilsto$s patérétaja lemuma autonomijas efektivai aizsardzibai digitalaja videé.
Vadoties no darba secinata, tiek izvirziti priekslikumi konstatéto problému risi-
nasanai. Darba rezultata tiek rosinats pilnveidot Eiropas Savienibas un Latvijas
negodigas komercprakses aizlieguma reguléjumu un ta izpratni, cita starpa,
sniedzot likumdosanas priekslikumus Negodigas komercprakses direktivas un
Negodigas komercprakses aizlieguma likuma modernizésanai.

Darbs ir veidots tematiski vienotu publikaciju kopas forma un sastav no
trispadsmit zinatniskajam publikacijam. Darba kopsavilkuma tiek sniegts
vienots ieskats pétijuma norisé, definéts kopéjais pétijuma meérkis un 15 tézés
apkopoti publikiciju nozimigakie secindjumi un priekslikumi.
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1. PROMOCIJAS DARBA VISPARIGAIS RAKSTUROJUMS

1.1. Temata aktualitate

Durvis atteica atvérties. Tas teica: “Piecus centus, ludzu.”

Vins parmekléja savas kabatas. Nebija nevienas moneétas; nevienas pasas.
“Es samaksasu tev rit,” vins teica durvim. Atkal vins mégindja nospiest
durvju rokturi. Atkal tas bija neizkustinams.

“Tas, ko es tev maksaju,” vins informeja durvis, “tam ir bezatlidzibas
raksturs; man nav tev jamaksa.”

“Es domaju citadi,” teica durvis. “Apskati pirkuma ligumu, kuru tu parak-
stiji, kad nopirki So sapratu.”

[..] No atvirktnes blakus izlietnei Do Cips panéma neriiséjosa térauda nazi;
ar to vins sistémiski saka skrivet vala vina naudu rijoso durvju skrives.

“Es tevi iesidzesu,” durvis teica bridi, kad izkrita pirma skrive.

Dzo Cips atbildéja: “Mani vél nekad nav iesudzéjusas durvis, bet es pie-
nemu, ka spésu to pardzivot.”

Sobrid Filipa K. Dika (Philip K. Dick) 1969. gada fantastikas novelé atspogu-
lota Dzo Cipa (Joe Chip) saruna ar gudrajam durvim vairs nav fantastika. Més
sarunajamies ar savu mobilo telefonu asistentiem, pieméram, Apple Siri sistému,
gudrajiem ledusskapjiem caur Amazon Alexa sistému,2 empatiskajiem draugiem
jeb socialajiem sarunbotiem (anglu val. - chatbot), pieméram, Replika,? un uz
ipasi sarezgitam diskusijam spéjigo masinmaci$anas sistému - ChatGPT:4 No
vienas puses, uz patérétajiem vérsta tirgus digitalizacija ir devusi daudz pozitivu
ieguvumu, pieméram, paatrinajusi civiltiesisko apgrozibu un veicinajusi jaunu
pakalpojumu un ekonomiskas darbibas modelu rasanos. No otras puses, ar
laiku ir identificéti dazadi riski, kas rada lidz $im nebijusus draudus patérétaja
lémuma autonomijai digitalaja vide.

1 Davidas Z. tulkojums no Dick. E K. Ubik. [N.p.]: Doubleday, 1969, p. 23.-24. Pieejams: https://
www.nothuman.net/images/files/discussion/1/e865ccfafb682b18979¢9ca5¢712b8db.pdf
[aplakots 2023. gada 22. julija]; skatit ari Davida Z. Maksligais intelekts un patérétaju tiesibas:
personalizétas un mérkétas reklamas. Jurista Vards. 2019. 24. septembris, Nr. 38 (1096), 63. Ipp.

2 Bickmore T. W,, Olafsson S., O'Leary T. K. and others. Patient and consumer safety risks when
using conversational assistants for medical information: An observational study of Siri, Alexa,
and google assistant. Journal of Medical Internet Research, 2018, 20(9), p. 1-13.

3 Skjuve M., Folstad A., Fostervold K. I. and Brandtzaeg P. B. My chatbot companion - a study
of human-chatbot relationships. International Journal of HumanComputer Studies, 2021,
149, p. 1-14; skatit ari Replika majaslapu. Pieejams: https://replika.com/ [aplikots 2023. gada
22. jilija

4 OpenAl majaslapa. Pieejams: https://openai.com/ [aplikots 2023. gada 22. jilija]


https://www.nothuman.net/images/files/discussion/1/e865ccfafb682b18979e9ca5c712b8db.pdf
https://www.nothuman.net/images/files/discussion/1/e865ccfafb682b18979e9ca5c712b8db.pdf
https://replika.com/
https://openai.com/

Negodigas komercprakses aizlieguma reguléjums ir nozimigakais tiesiskais
instruments patérétaja lémuma autonomijas aizsardzibai Eiropas Savienibas
(turpmak - ES) tiesibu telpa.> Tomér Negodigas komercprakses direktivas (turp-
mak - NKD), kas Latvija ir parnemta ar Negodigas komercprakses aizlieguma
likumu” (turpmak - NKAL), ir radita bezsaistes (anglu val. - offline) tirgvedibas
prakses apstaklos. Lidz ar to reguléjuma izstradé nav nemti véra riski, ko rada
dazadu digitalo tehnologiju, pieméram, algoritmu, masinmacisanas, maksliga
intelekta (turpmak — MI) un automatizétu lemumu pienemsanas8 vaditu sistému
darbibas apvieno$ana kopa ar liela apjoma patérétaju datu apstradi.9 Minétais
dod iespéjas komercprakses istenotajiem ar lielu precizitati analizét patérétaju
lémumu pienemsanas procesus un augsta méroga personalizét un pielagot
patérétajiem adreséto tehnologisko komercpraksi.l0 Negodigi to izmantojot,
komercprakses istenotaji patérétaja léemumus var padarit neapzinatus, nelo-
giskus vai pat nesapratigus, tadéjadi liekot patérétajiem digitalaja vidé izdarit
to interesém nevélamas izvéles saistiba ar darijumu. Minétais butiski negativi
ietekmeé patérétaju léemumu autonomiju un tas efektivu aizsardzibu digitalaja
vide.

2018. gada Eiropas Komisija (turpmak - EK), rosinot uz patérétajiem
orientéto jauno kursu, aktualizéja nepiecieSamibu stiprinat patérétaju tiesibu

5 Reich N., Micklitz H.-W., Rott P., Tonner K. European Consumer Law. 2nd edition.
Cambridge: Intersentia, 2014, p. 77.

6 Eiropas Parlamenta un Padomes Direktiva 2005/29/EK (2005. gada 11. maijs), kas attiecas
Padomes Direktivu 84/450/EEK un Eiropas Parlamenta un Padomes Direktivas 97/7/EK,
98/27/EK un 2002/65/EK un Eiropas Parlamenta un Padomes Regulu (EK) Nr. 2006/2004
(“Negodigas komercprakses direktiva”). OJ L 149, 11.06.2005.

7 Negodigas komercprakses aizlieguma likums: LR likums. Latvijas Véstnesis, 2007.
12. decembris, Nr. 199.

8 European Commission. Notice: Guidance on the interpretation and application of Directive
2005/29/EC of the European Parliament and of the Council concerning unfair business-to-
consumer commercial practices in the internal market, 2021/C 526/01. OJ C 526, 29.12.2021,
p- 86. Pieejams: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021
XC1229%2805%29 [aplikots 2023. gada 22. jalija]

9 Jablonowska A., Kuziemski M., Micklitz H.-W., and others. Consumer law and artificial

intelligence Challenges to the EU consumer law and policy stemming from the busins’ use

of artificial intelligence. Final report of the ARTSY project, LAW 2018/11. Fiesole: European

University Institute, 2018, p. 5.

Tehnologiska komercprakse ir uz patérétaju datiem balstita darbiba vai bezdarbiba

komercprakses istenotaju attiecibas ar patérétajiem, kuras mérkis, izmantojot tehnologiskus

rikus, ir ietekmét patérétaju lémumus par ricibu saistiba ar darijumu digitala vidé. Sada
prakse aptver personalizétas un mérkétas reklamas, personalizétas cenas, personalizétus
piedavajumus, personalizétu komunikaciju, ieteikumu sistémas, piedavajumu sakarto$anu
péc noteiktiem kritérijiem meklésanas rezultatos jeb ranzésana u. c. prakses veidus digitalaja
vidé. Plasak par tehnologiskas komercprakses jédzienu skatit 4. tézi, ka ari darba ieklauto 4.,
5., 6., 8., 12. un 13. publikaciju.

—
5]


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021XC1229%2805%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021XC1229%2805%29

aizsardzibu digitalaja vidé.l! Tam sekoja daudz dazadu likumdosanas prieksli-
kumu un normativo aktu jaunievedumu, pieméram, Maksliga intelekta akts,!2
Digitalo tirgu akts,!3 Digitalo pakalpojumu akts,'4 Modernizacijas direktiva,!5
Direktiva 2019/770!6 un Direktiva 2019/771.17 Minétajas aktivitatés ir atrodami
fragmentari normativie risindjumi specifiskam patérétaju tiesibu aizsardzibas
probléemam digitalaja vidé atkariba no komercprakses istenotaja veida (pie-
méram, MI sistému lietotdja, platformas) ,tomér tajos nav pievérsta pietiekosa
uzmaniba patérétaja Ilémuma autonomijas apdraudéjuma digitalaja vidé izpé-
tei,18 tas efektivas aizsardzibas analizei un integracijai ES patérétaju acquis.
Lidz ar to ES institaciju aktivitates nav tie$i mérkétas uz patérétaja lémuma
autonomijas aizsardzibu no negodigas tehnologiskas komercprakses digitalaja
vidé un neaptver visus komercprakses istenotajus, tadejadi jaunais reguléjums
ir sadrumstalots un nepilnigs.

2021. gada EK publicéja vadlinijas par NKD piemérosanu, no kuru satura ir
nojausami centieni stiprinat NKD interpretacijas atbilstibu digitalajai ekonomi-
kai, pieméram, skaidrojot, ka NKD aptver ari tadas prakses ka izseko$anas un
meérkauditorijas atlases tehnologiju izmantosanu, algoritmisko personalizaciju,

11 Eiropas Komisija. Uz patérétajiem orientéts jauns kurss: Komisija pastiprina ES patérétaju
tiesibas un to Isteno$anu. Pazinojums presei, 11.04.2018. Pieejams: https://ec.europa.eu/
commission/presscorner/detail/lv/TP_18_3041 [aplikots 2023. gada 22. julija]

12 Eiropas Komisija. Priekslikums Eiropas Parlamenta un Padomes Regulai, kas nosaka
saskanotas normas maksliga intelekta joma (Maksliga intelekta akts) un groza dazus
Savienibas legislativos aktus. COM(2021) 206 final, 21.4.2021. Pieejams: https://eur-lex.
europa.eu/legal-content/LV/TXT/2uri=CELEX:52021PC0206 [aplikots 2023. gada 22. julija]

13 Eiropas Komisija. Priek$likums Eiropas Parlamenta un Padomes Regulai sancensigiem
un godigiem tirgiem digitalaja nozaré (Digitalo tirgu tiesibu akts). COM(2020) 842 final,
15.12.2020. Pieejams: https://eur-lex.europa.eu/legal-content/LV/TXT/HTML/?uri=CELEX
:52020PC0842&from=en [aplikots 2023. gada 22. jalija]

14 Ejropas Parlamenta un Padomes Regula 2022/2065 (2022. gada 19. oktobris) par digitalo
pakalpojumu vienoto tirgu un ar ko groza Direktivu 2000/31/EK (Digitalo pakalpojumu
akts). JO L 227, 27.10.2022.

15 Eiropas Parlamenta un Padomes Direktiva 2019/2161 (2019. gada 27. novembris) ar ko groza
Padomes Direktivu 93/13/EEK un Eiropas Parlamenta un Padomes Direktivas 98/6/EK,
2005/29/EK un 2011/83/ES attieciba uz Savienibas patérétaju tiesibu aizsardzibas noteikumu
labaku izpildi un modernizésanu. OJ L 328, 18.12.2019.

16 Eiropas Parlamenta un Padomes Direktiva (ES) 2019/770 (2019. gada 20. maijs) par daziem
digitala satura un digitalo pakalpojumu piegades ligumu aspektiem. OJ L 136, 22.05.2019.

17 Eiropas Parlamenta un Padomes Direktiva (ES) 2019/771 (2019. gada 20. maijs) par
atseviskiem pre¢u pardosanas ligumu aspektiem, ar kuru groza Regulu (ES) 2017/2394 un
Direktivu 2009/22/EK un atce] Direktivu 1999/44/EK. OJ L 136, 22.05.2019.

18 Pieméram, Riefa Ch., Clausen L. Towards Fairness in Digital Influencers Marketing Practices.
Journal of European Consumer and Market Law, 2019 13 April, Volume 8, Issue 2, p. 71.


https://ec.europa.eu/commission/presscorner/detail/lv/IP_18_3041
https://ec.europa.eu/commission/presscorner/detail/lv/IP_18_3041
https://eur-lex.europa.eu/legal-content/LV/TXT/?uri=CELEX:52021PC0206
https://eur-lex.europa.eu/legal-content/LV/TXT/?uri=CELEX:52021PC0206
https://eur-lex.europa.eu/legal-content/LV/TXT/HTML/?uri=CELEX:52020PC0842&from=en
https://eur-lex.europa.eu/legal-content/LV/TXT/HTML/?uri=CELEX:52020PC0842&from=en

dinamisku optimizaciju un sadalito virsgramatu tehnologiju lieto§anu.19
Minétajam vadlinijam ir sekojis EK aicindjums sniegt atsauksmes un sakt
sabiedrisko apspriesanu par NKD piemérotibu augsta patérétaju aizsardzibas
limena nodrosinasanai digitalaja vidé.20 Proti, ES limeni ir pamanitas pazimes,
kas liecina, ka ES negodigas komercprakses aizlieguma reguléjums iespéjams
nav piemérots efektivai patérétaju tiesibu aizsardzibai digitalas tirgvedibas
apstaklos, tacu konkrétas pastavosa tiesiska reguléjuma problémas Sobrid nav
identificétas. Tadéjadi darba ieklautajas publikacijas tiek atklatas un pétitas
negodigas komercprakses aizlieguma reguléjuma nepilnibas, kas mazina paté-
rétaja léemuma autonomijas aizsardzibas efektivitati digitalaja videé (sikak skatit
promocijas darba kopsavilkuma 3. nodalu).

ES digitala tirgus pétijumi apliecina, ka liela dala no digitalaja vidé
izmantotas tehnologiskas komercprakses nav atbilsto$a patérétaju interesém,2!

19 European Commission. Notice: Guidance on the interpretation and application of Directive
2005/29/EC of the European Parliament and of the Council concerning unfair business-to-
consumer commercial practices in the internal market, 2021/C 526/01. OJ C 526, 29.12.2021.,
86. Ipp.

20 Eiropas Komisija. Uzaicinajums iesniegt atsauksmes izvértésanas / atbilstibas parbaudes
nolukiem. Atbilstibas parbaude par ES patérétaju tiesibam digitala taisniguma joma.
2022. gada 17. maijs. Pieejams: https://ec.europa.eu/info/law/better-regulation/have-your-say/
initiatives/13413-Digitalais-taisnigums-ES-pateretaju-tiesibu-aktu-atbilstibas-parbaude_lv
[aplukots 2023. gada 22. julija]

21 Pieméram, Geronimo Di L., Braz L., Fregnan E., Palomba E, Bacchelli A. UI Dark Patterns
and Where to Find Them: A Study on Mobile Applications and User Perception. CHI
20: CHI Conference on Human Factors in Computing Systems Honolulu HI USA, 2020,
April 25-30; Eiropas Komisija. Patérétaju tiesibu aizsardziba: 148 no 399 parbauditajiem
tiessaistes veikaliem konstatéta manipulativa tie$saistes prakse. Pazinojums presei. Pieejams:
https://ec.europa.eu/commission/presscorner/detail/lv/ip_23_418 [aplakots 2023. gada
22. julija]; Forbrukerradert (The Norwegian Consumer Council). Study: You can log out,
but you can never leave. How Amazon manipulates consumers to keep them subscribed
to Amazon Prime. Norway: Forbrukerradert, 2021. Pieejams: https://fil.forbrukerradet.no/
wp-content/uploads/2021/01/2021-01-14-you-can-log-out-but-you-can-never-leave-final.pdf
[aplukots 2023. gada 22. jalija]; Organisation for Economic Co-operation and Development.
The Effects of Online Disclosure about Personalised Pricing on Consumers. Results from
a Lab Experiment in Ireland and Chile. OECD Digital Economy Papers, 2021, no. 303.
Pieejams: https://www.oecd-ilibrary.org/docserver/1celde63-en.pdf?expires=1657973816
&id=id&accname=guest&checksum=8649E03CE6221AA5D950297760F1ADAE [aplakots
2023. gada 22. julija]; Forbrukerradert (Norwegian Consumer Council). Report: Deceived by
Design. How tech companies use dark patterns to discourage us from exercising our rights to
privacy. Norway: Forbrukerradert, 2018. Pieejams: https://fil.forbrukerradet.no/wpcontent/
uploads/2018/06/2018-06-27-deceived-by-design-final.pdf [aplakots 2023. gada 22. julija];
European Commission. Behavioural study on unfair commercial practices in the digital
environment: dark patterns and manipulative personalisation. Final report, 2022, 20. lpp.
Pieejams: https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-a95¢-
Olaa75ed71al/language-en/format-PDF/source-257599418 [aplukots 2023. gada 22. julija]
u c


https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13413-Digitalais-taisnigums-ES-pateretaju-tiesibu-aktu-atbilstibas-parbaude_lv
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https://fil.forbrukerradet.no/wp-content/uploads/2021/01/2021-01-14-you-can-log-out-but-you-can-never-leave-final.pdf
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https://www.oecd-ilibrary.org/docserver/1ce1de63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=8649E03CE6221AA5D950297760F1ADAE
https://www.oecd-ilibrary.org/docserver/1ce1de63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=8649E03CE6221AA5D950297760F1ADAE
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https://fil.forbrukerradet.no/wpcontent/uploads/2018/06/2018-06-27-deceived-by-design-final.pdf
https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-a95f-01aa75ed71a1/language-en/format-PDF/source-257599418
https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-a95f-01aa75ed71a1/language-en/format-PDF/source-257599418

pieméram, 97% no ES patérétaju iecienitako 11 000 internetveikalu vietném un
lietotném tiek izmantots vismaz viens patérétaju lémumus maldinoss modelis
(anglu val. - dark pattern, ari deceptive pattern).22 Savukart patérétaju uzvedibas
pétijumi liecina, ka patérétaji nespéj atpazit un kritiski izveértét §is negodigas
prakses2? pat tad, ja vinam ir sniegta informacija par lietotajam tehnologiskas
komercprakses metodém.24 Turklat ES dalibvalstu uzraudzibas iestazu prakse
liecina par negodigas tehnologiskas komercprakses uzraudzibas lietu skaita
patstavigu pieaugumu, kuru izskati$anas procesa ir vérojama nespéja pietiekosi
atri reagét uz negodigas prakses straujo mainibu un elastibu digitalaja videé.
Proti, NKD prasibu dé| pamata $is lietas ir sarezgitas, apjomigas un izskatiSanas
procesa zina laikietilpigas tajas konstatéto parkapumu tiesiskas pamato$anas un
pieradisanas grutibu dé], pieméram, 2020. gada, péc vairak ka divu gadu izpétes,
pieradjjumu vak$anas un apjomiga tiesiska pamatojuma izstrades, Ungarijas
uzraudzibas iestade uzlika 2,5 miljardu forintu (aptuveni 3,8 miljoni eiro) sodu
Booking.com par negodigu tehnologisko komercpraksi, kura, cita starpa, izpau-
das ka maldino$u reklamu izmanto$ana un psihologiska spiediena radisana, lai
patérétaji piepemtu neapdomatus lémumus par darijumu veik$anu digitalaja
vidé.25 Savukart TikTok lietas izmeklé$ana bija jaiesaistas EK, lai péc tas un
ES dalibvalstu uzraudzibas iestazu aicindjuma par labpratigu prakses mainu
TikTok iesniegtu apnems$anos noveérst negodigu tehnologisko komercpraksei,
kas, cita starpa, ar viltigdm reklamam un piedavajumiem mudinaja bérnus
iegadaties digitalos pakalpojumus un digitalo saturu, kas nav vinu interesés.26
Turklat negodigas tehnologiskas komercprakses izmantosanai ir tendence
paplasinaties, pieméram, 2023. gada ari Latvijas uzraudzibas iestade pirmo

22 Mathur, A., Acar, G., Friedman, M. J., Lucherini, E., Mayer, J., Chetty, M., Narayanan, A. Dark
patterns at scale: Findings from a crawl of 11K shopping websites. Proceedings of the ACM
on Human-Computer Interaction, 2019, 3 (CSCW).

23 Konsumentverket (Swedish Consumer Agency). Barriers to a well-functioning digital market.
Effects of visual design and information disclosures on consumer detriment. Underlagsrapport
2021:1. Sweden: Konsumentverket, 2021. Pieejams: https://www.konsumentverket.se/
globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-
Kou Y., Battles B., Hoggatt J., Toombs A. L. The dark (patterns) side of UX design. CHI ‘18:
Proceedings of the 2018 CHI Conference on Human Factors in Computing Systems. New
York: Association for Computing Machinery, 2018, p. 1-14.

24 Bongard-Blanchy K., Doublet S., Rossi A., Koenig V., Rivas S., Lenzini G. I am definitely
manipulated, even when I am aware of it. It’s ridiculous! — Dark patterns from the end-user
perspective. In: Designing Interactive Systems Conference 2021, p. 774.

25 Hungary fines Booking.com operator $7.6 mln for unfair practices. Reuters. Pieejams: https://
www.reuters.com/article/booking-hldg-hungary-idINL5N2CG754 [aplakots 2023. gada
22. jalija]

26 EU Consumer protection: TikTok commits to align with EU rules to better protect consumers.
European Commission. Pieejams: https://ec.europa.eu/commission/presscorner/detail/en/
IP_22_3823 [aplukots 2023. gada 22. julija]


http://Booking.com
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https://www.konsumentverket.se/globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-1-barriers-digital-market-konsumentverket.pdf
https://www.konsumentverket.se/globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-1-barriers-digital-market-konsumentverket.pdf
http://Booking.com
https://www.reuters.com/article/booking-hldg-hungary-idINL5N2CG754
https://www.reuters.com/article/booking-hldg-hungary-idINL5N2CG754
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_3823
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_3823

reizi ir fikséjusi negodigas tehnologiskas komercprakses izmantosanas faktu no
Latvijas uznémuma puses. Tas ietvaros komercprakses Istenotajs ar maldinos$u
modelu palidzibu ietekméja Latvijas un Lietuvas patérétaju léemumus pretéji to
interesém, panakot ligumu noslég$anu digitalaja vidé un maksas par digitalo
saturu sanemsanu situacijas, kad patérétaji liguma noslégsanas faktu nav apzi-
najusies.2” Papildus digitalas tirgvedibas pétijumos tiek identificéti ar vien jauni
negodigas tehnologiskas komercprakses veidi, kas ar katru reizi tiek izstradati
arvien sarezgitaki.28 Minétais apliecina negodigas tehnologiskas komercprakses
strauju izaugsmi gan kvantitativa (izmantojot to parnacionali, skarot patérétajus
dazadas valstis un aptverot lielu patérétaju skaitu vienlaicigi), gan kvalitativa
(pielagojot to individualiem patérétajiem un to léemumu pienemsanas Ipatni-
bam, attistot to lidz augstai sarezgitibas un precizitates pakapei) nozimeé. Lidz
ar to jautajums par patérétdja lemuma autonomijas aizsardzibu negodigas
komercprakses aizlieguma reguléjuma digitalaja vidé klast arvien aktualaks,
tadéjadi darba meérkis ir izpétit $o jautdjumu (sikak skatit promocijas darba
kopsavilkuma 1.2. apaks$nodalu). Ta ka negodigas tehnologiskas komercprakses
problematikai ir parnacionala dimensija, minétais jautajums ir skatits ES nego-
digas komercprakses aizlieguma reguléjuma konteksta. Lidz ar to aizstavéSanai
izvirzitas tézes ir vértas ne vien uz Latvijas nacionala tiesiska reguléjuma, bet ari
uz ES tiesiska reguléjuma izpratnes pilnveidoganu un normativo modernizésanu
(sikak skatit promocijas darba kopsavilkuma 4. nodalu).

1.2. Darba mérkis un uzdevumi

Darba meérkis ir sistémiski un kritiski izpétit patérétaja lemuma autonomiju
negodigas komercprakses aizlieguma reguléjuma digitalaja vidé, identificéjot
aktualos problémjautajumus un sniedzot priekslikumus to risinasanai.

Meérka sasnieg$anai izvirziti $adi darba uzdevumi:

1. Izpétit patérétaja léemuma autonomiju ka negodigas komercprakses aizlie-
guma tiesibu konceptu digitalas vides konteksta, tai skaita atklat patérétaja
lémuma autonomijas jédzienu, analizét patérétaja lémuma autonomijas
aizsardzibas tiesisko pamatu un aplikot tehnologiskas komercprakses un
digitalas komercprakses jédzienu lomu patérétaja [émuma autonomijas
izpratné digitalas vides apstak]os.

27 Patérétaju tiesibu aizsardzibas centra 2023. gada 1. februara Lémums par pagaidu
noreguléjumu un negodigas komercprakses izbeigdanu Nr. 1-pk. Pieejams: https://registri.
ptac.gov.lv/sites/default/files/izraksts_sia_sms_solutions_01.02.2023.pdf [aplukots 2023. gada
22. julija]; Patérétaju tiesibu aizsardzibas centra 2023. gada 9. jinija Lémums patérétaju
kolektivo intere$u parkapuma lieta Nr. 11-pk. Pieejams: https://registri.ptac.gov.lv/sites/
default/files/izraksts_sms_solutions_sia_lemums.pdf [aplikots 2023. gada 22. jalija]

28 Skatit, pieméram, Types of deceptive pattern. Pieejams: https://www.deceptive.design/types
[aplakots 2023. gada 22. julija]
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2. Atklat tehnologiskas komercprakses ka viena no komercprakses veidiem
jédzienu un identificét ES un Latvijas digitalaja vidé aktualas tehnologiskas
komercprakses formas.

3. Izsecinat nozimigos apstaklus, kuru negodiga izmanto$ana tehnologiskaja
komercpraksé rada riskus patérétaja léemuma autonomijai digitalaja vidé, un
analizét tos kopsakara ar ES likumdosanas priekslikumiem un pasreizéjam
ES un Latvijas tiesibam, Ipasu uzmanibu pievérsot negodigas komercprakses
aizlieguma reguléjumam. Turklat §1 uzdevuma ietvaros piedavat atklato
apstaklu, tas ir, komercprakses istenotaja un patérétaja starpa eso$as digita-
las asimetrijas un patérétaja digitalas mazaizsargatibas jédzienus, to tiesisko
izpratni un noteikt to indikativas pazimes.

4. Identificét un analizét tehnologiskas komercprakses, kas negodigi un
negativi ietekmé patérétaja léemuma autonomiju digitalaja vide, gadijumu
konstatésanas, izvérté$anas un pieradiSanas problematiku arpustiesas
uzraudzibas un tiesvedibas procesos.

5. Atklat un izpétit aktivas tiesas patérétaju un komercprakses istenotaju stri-
dos iespéjas uzlabot patérétaja lemuma autonomijas aizsardzibu digitalaja
vide.

6. Sagatavot un izteikt priekslikumus ES un Latvijas negodigas komercprak-
ses aizlieguma reguléjuma un ta izpratnes modernizé$anai, kas stiprinatu
patérétaja lemuma autonomijas aizsardzibu digitalaja vide.

1.3. Darba novitate

Darba izstrades laika Eiropas tiesibu literatara izteikti aicindjumi parskatit
negodigas komercprakses aizlieguma reguléjumu, lai veiksmigak piemérotos
digitalas vides realitatei. Pieméram, N. Helbergera (N. Helberger), M. Maksa
(M. Sax), ]. Strusarzs (J. Strycharz) un H.-V. Miklics (H.-W Micklitz) norada,
ka NKD nav atbilsto$a digitalajam tirgum, lidz ar to ir nepieciesams uzsakt
diskusiju par tas pilnveido$anu.2® Minéta polemika, tai skaita teorétisko un
praktisko aspektu izpéte, ir pirmsakuma stadija, turklat ta nav tiesi adreséta
patérétaja léemuma autonomijas digitalaja vidé jautajuma izpétei, tadéjadi
$obrid ES tiesibu literatiira nav visaptvero$u un padzilinatu pétijumu tie$i par
negodigas komercprakses aizlieguma reguléjuma izaicindjumiem patérétaja
léemuma autonomijas aizsardzibai digitalaja vidé (papildus skatit ari promocijas
darba kopsavilkuma 1.1. apaks$nodalu par ES likumdo$anas priekslikumiem un
normativo aktu jaunievedumiem).

Latvija negodigas komercprakses aizlieguma institits ir maz pétits, turklat
nozimigi pétijumi par ta lomu digitalas tirgvedibas un patérétaja lémuma

29 Helberger N., Sax M., Strycharz J., Micklitz H.-W. Choice Architectures in the Digital
Economy: Towards a New Understanding of Digital Vulnerability. Journal of Consumer
Policy, 2022, Vol. 45, 195. Ipp.
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autonomijas aizsardzibas digitalaja vidé konteksta nav izstradati. Proti, galveno-
kart Latvijas tiesibu literatiira ir ieskicéta negodigas komercprakses aizlieguma
institiita esamiba, pamata to attiecinot uz tirgu, kad nepastavéja attistita digitala
vide, vai analizéta ta mijiedarbiba ar citiem specifiskiem tiesibu institatiem,
pieméram, geografiskas izcelsmes norazu aizsardzibas institatu.30 Savukart
patérétaja léemuma autonomija ir isi aplitkota no personas lémuma autonomijas
aspekta konteksta ar digitalo tehnologiju ietekmi uz suveréna gribu vai mijie-
darbibu ar cilvéktiesibam, pieméram, tiesibam uz varda brivibu. Tadéjadi lidz
$im Latvija nav veikti visaptvero$i un padzilinati pétijjumi ne par negodigas
komercprakses aizlieguma institiitu, ne par patérétaja lemuma autonomijas
aizsardzibas tiesiskajiem jautdjumiem ne no bezsaistes, ne no digitala tirgus
skatupunkta.

Lidz ar to minétie jautadjumi tiek pétiti darba ieklautajas publikacijas,
tadejadi darbs ir originals, visaptveross un padzilinats pétijums par patérétaja
léemuma autonomiju negodigas komercprakses aizlieguma reguléjuma digitalaja
vidé. Turklat darbs satur inovativus un patérétaju tiesibu aizsardzibas jomas
attistibai nozimigus secinajumus. Proti, darba izdaritie secinajumi sniedz ietei-
kumus NKD un NKAL iztulko$anai un izpratnes modernizésanai, pieméram,
rosinot paplasinat mazaizsargata patérétaja koncepta tvérumu, ieklaujot taja ari
digitalo mazaizsargatibu; identificéjot digitalas asimetrijas un digitalas mazaiz-
sargatibas pazimes, kuras ir noderigi pieturas punkti konceptu iztulko$ana un
piemérosana praksé; paplasinot vidusméra un mazaizsargata patérétaja tipiskas
ricibas noteik$anu ar iespé&ju to formulét ari no individuala patérétaja viedokla
u. c. Vienlaikus darba tiek piedavats patérétaja lémuma autonomijas jédziena,
kuram Latvijas un ES tiesibu literatGra nav vienota skaidrojuma, definéjums
un izstradats jauns jédziens — tehnologiska komercprakse, kuram ir batiska
nozime patérétaja lémuma autonomijas digitalaja vidé izpratné. Darbs satur
vairakus nozimigus likumdosanas priekslikumus, kuros tiek piedavati jauni
tiesiskie risinajumi, lidz $im neatrisinatam, ar patérétaju tirgus digitalizaciju
aktualizétajam problémam. Turklat, lai stiprinatu patérétaja lémuma autono-
miju negodigas komercprakses aizlieguma reguléjuma digitalaja vidé, darba ir
izvirzitas inovativas tézes par aktivas patérétaju tiesas nostiprinasanu, sacikstes
principa modernizé$anu un pieradi$anas pienakuma modela mainu, kas lidz $im
nav nopietni un kompleksi pétitas ne ES, ne Latvijas tiesibu literatara.

1.4. Darba nozime

Darbs ir teorétiski nozimigs ES un Latvijas patérétaju tiesibu, ipasi negodi-
gas komercprakses aizlieguma tiesibu zinatnes attistiba. Taja ir ieklauti originali

30 Mantrovs V. Geografiskas izcelsmes norazu aizsardzibas tiesiskie aspekti Latvija Eiropas
Savienibas tiesibu konteksta. Promocijas darbs. Latvijas Universitates Juridiska fakultate.
Riga: [B.i.], 2010.
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secindjumi un priekslikumi, pieméram, par patérétaja lemuma autonomiju ka
konstitucionalu vértibu, aktivu patérétaju tiesu ka neatnemamu patérétaju tie-
sibu elementu u. c., kuri var kardinali mainit patérétaju acquis un tas izpratni,
patérétaju tiesibu un negodigas komercprakses aizlieguma tiesibu doktrinas un
prakses attistibu. Turklat darbs ir ne tikai viens no jaunakajiem zinatniskajiem
pétljumiem, bet ir arl vienigais zinatniskais pétijjums Latvija, kas ir mérkéts tiesi
uz patérétaju tiesibu aizsardzibas, $aja gadijuma - patérétaja lémuma autonomi-
jas negodigas komercprakses aizlieguma reguléjuma digitalaja vidé jautajuma
analizi, un vienigais, autorei zinamais, promocijas darbs masdienu Eiropa, kas
padzilinati un visaptverosi péta tie$i patérétaja [émuma autonomiju negodigas
komercprakses aizlieguma reguléjuma digitalaja videé.3!

Darba zinatniski praktiska vértiba ir iespé&ja to izmantot ES un Latvijas
tiesibu piemérotajiem ka skaidrojumu par negodigas komercprakses aizlieguma
reguléjumu patérétaja léemuma autonomijas aizsardzibai digitalaja vidé un ka
komentaru vairaku nozimigu NKD un NKAL pantu iztulko$anai. Jau tagad
Latvijas tiesibu piemérotaji izmanto darba ieklautas publikacijas prakse.32
Vienlaikus darbam ir aktuala nozime likumdo$anas joma, jo ipasi tagad, kad
ES ir uzsakta atsauksmju snieg$ana un sabiedriska apspriesana par NKD pie-
mérotibu augsta Iimena patérétaju tiesibu aizsardzibas nodrosinasanai digitalaja
vidé, bet vél nav veikts iegtto rezultatu izvértéjums, teorétisko un praktisko
aspektu izpéte. Jau paslaik darba ieklauto publikaciju tézes tiek izmantotas
autores praktiskaja darba, parstavot Patérétaju tiesibu aizsardzibas centru
(turpmak - PTAC) EK aktivitatés, kas saistitas ar NKD atbilstibas parbaudi, un
EK, LR Tieslietu ministrijas un Ekonomikas ministrijas aktivitates, kas saistitas
Digitalo pakalpojumu akta33 (2022. gads lidz $im bridim), Maksliga intelekta

31 Eiropas universitatés ir izstradati promocijas darbi par negodigas komercprakses reguléjumu
attieciba uz konkréta veida digitalajam sistémam, pieméram, Galli E Algorithmic business
and EU law on fair trading. Dissertation thesis. Alma Mater Studiorum Universita di Bologna.
Luxembourg: [N.p.], 2021, tomér tajos nav kompleksi un padzilinati analizéta patérétaja
lémuma autonomija digitalaja vidé, kuru ietekmé ne vien konkréta veida digitalo sistému
izmanto$ana, bet gan negodiga tehnologiska komercprakse kopuma.

32 Pieméram, PTAC savu 2021. gada 6. maija viedokla Nr. 3.3.-7/4223/F-96 tiesisko argumentaciju
ir balstijis uz autores publikaciju “Patérétaju tiesibu aizsardzibas izaicinajumi digitalizacijas
laikmeta: tehnologiskais totalitarisms”, kas ieklauta darba ka viena no publikacijam, un
zurnala “Jurista Vards” publicéto autores rakstu “Patérétaju datu izmanto$ana personalizétaja
digitalaja marketinga: vadlinijas komersantiem”, kura vienkarsa juridiskaja valoda ir aprobéta
dala no autores darba rezultatiem.

33 Eiropas Parlamenta un Padomes Direktiva (ES) 2022/2065 (2022. gada 19. oktobris)
par digitalo pakalpojumu vienoto tirgu un ar ko groza Direktivu 2000/31/EK (Digitalo
pakalpojumu akts). JO L 227/1, 27.10.2022.
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akta34 (2022. gads lidz $im bridim), Direktivas par parstavibas prasibam paté-
rétaju kolektivo intere$u aizsardzibai3s (2021. gads lidz $im bridim), Direktivas
2019/770 (2019. - 2022. gads) un Direktivas 2019/771 (2019. — 2022. gads) izstradi
un ievieSanu Latvija.

Papildus Latvija nav nozimigas tiesibu piemérotaju prakses, kura batu
apskatiti patérétaja [émuma autonomijas tiesiskie aspekti negodigas komerc-
prakses aizlieguma regulégjuma digitalaja vidé; iznémums ir PTAC starptautiskas
sadarbibas projekti ar EK un ES dalibvalstim (pieméram, Patérétaju tiesibu
aizsardzibas sadarbibas tikla (anglu val. - Consumer Protection Cooperation
Network;36 turpmak — PTAST) ietvaros) vai citam pasaules valstim (pieméram,
Starptautiskas patérétaju aizsardzibas un uzraudzibas organizacijas (anglu
val. - International Consumer Protection and Enforcement Network;37 turpmak —
SPAUO) ietvaros), kuros, cita starpa, ir iesaistita ari autore.38 Tadéjadi darba
izstradi un publikaciju téZzu aprobaciju praksé (gan Latvijas, gan ES limeni)
sekmé autores praktiska darba pieredze patérétaju tiesibu aizsardzibas joma
gandriz 15 gadu garuma.

Vienlaikus darbs ir izmantojams vadibzinatnes, datorzinatnes un informa-
cijas tehnologiju zinatnes un tiesibu zinatnes studentu teorétiskaja apmaciba,
ipasi digitala marketinga, intelektualo robotizéto sistému izstrades étikas,
patérétaju tiesibu aizsardzibas un negodigas komercprakses aizlieguma tiesibu
studiju kursos. Jau tagad darba tézes un taja ieklautas publikacijas ka avoti
tiek izmantoti pedagogiskaja un akadémiskaja darba, autorei stradajot gan
ar Latvijas, gan citu valstu universitau, pieméram, Minsteres Universitates,
Berlines Brivas Universitates, Savojas Monblana Universitates, Burgundijas
Universitates, Panteonas-Sorbonnas Universitates, Granadas Universitates stu-
dentiem u. c. (sikak skatit promocijas darba kopsavilkuma 2.2. apaksnodalu).
Butiska praktiska nozime darbam ir autores 2022. gada izstradataja Latvijas
Universitates Juridiskas fakultates Erasmus programmas studiju kursa “EU
Unfair Commercial Practices Prohibition Law”, kas ir viens no pieprasitakajiem

34 Eiropas Komisija. Priekslikums Eiropas Parlamenta un Padomes Regulai, kas nosaka
saskanotas normas maksliga intelekta joma (Maksliga intelekta akts) un groza dazus
Savienibas legislativos aktus. COM(2021) 206 final, 21.4.2021. Pieejams: https://eur-lex.
europa.eu/legal-content/LV/TXT/2uri=CELEX:52021PC0206 [aplikots 2023. gada 22. julija]

35 Eiropas Parlamenta un Padomes Direktiva (ES) 2020/1828 (2020. gada 25. novembris) par
parstavibas prasibam patérétaju kolektivo intereSu aizsardzibai un ar ko atce] Direktivu
2009/22/EK. JO L 409, 04.12.2020.

36 Starptautiski zinams ar saisinajumu CPC.

37 Starptautiski zinams ar saisinajumu ICPEN.

38 Pieméram, PTAC daliba PTAST izmeklésana TikTok lieta (2022.-2023. gads); PTAC daliba
PTAST patérétaju atsauksmju digitala vidé izmeklésana Eiropas tirga (2021.-2022. gads);
PTAC daliba PTAST patérétaju léemumus maldino$o modelu izmeklésana Eiropas tirgti un
PTAC daliba SPAUO patérétaju léemumus maldino$o modelu izmeklésana pasaules tirga
(2022.-2023. gads) u. c.
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Erasmus kursiem Latvijas Universitates Juridiskaja fakultaté un ir pirmais $ada
veida kurss Latvija un vienigais, autorei zinamais, $ada veida kurss ari Eiropas
universitates.

1.5. Darba struktiira un apjoms

Darbs ir veidots ka tematiski vienota publikaciju kopa, lidz ar to tas struktu-
rali sastav no 13 anonimi recenzétam zinatniskajam publikacijam. Publikacijas
darba ir sakartotas hronologiska seciba péc to izstrades laika, tadéjadi darba
struktiira ir logiski un organiski saistita ar izpétes rezultatu secigu attistibu un
veido tematiski vienotu pétjjumu. Publikaciju atspogulojuma darba ir ievérota
to autentiska struktara un biografiskais pieraksta stils, savukart, lai uzskatami
paraditu publikaciju kopéjo apjomu, teksta un piemalu noformeésana ir ievéroti
Latvijas Universitates Juridiskas fakultates promocijas darba noformésanas
noteikumi.

Publikaciju kopas apjoms ir 196 lappuses neskaitot pievienotos pielikumus.
Darbam pievienoti divi pielikumi. Kopsavilkuma, kas ietver kopsavilkumu gan
latvie$u, gan anglu valoda, apjoms ir 106 lappuses.

1.6. Darba izmantotas pétniecibas metodes

Darba izstradé galvenokart ir izmantotas sadas zinatniskas pétniecibas

metodes:

o analitiskd metode izmantota, lai pétitu tiesibu avotus un polemizétu
ar citiem autoriem. Ta ir atzistama par primaro darba izstradé lietoto
metodi;

o laiatklatu patérétaja léemuma autonomijas jédzienu, noskirtu un pétitu
digitalas komercprakses un tehnologiskas komercprakses jédzienus,
ka ari lai salidzinatu negodigas komercprakses aizlieguma reguléjumu
Latvijas un ES tiesibas, pétniecibas procesa ir lietota salidzino$a metode;

o vésturiska metode izmantota negodigas komercprakses aizlieguma
acquis, digitalas tirgvedibas un patérétaju uzvedibas digitalaja vide
dinamikas izpété;

o papildus darba ir lietota novéro$anas metode, autorei veicot novéroju-
mus un izmantojot pasas pieredzi, kas iegtita stradajot PTAC, darbo-
joties Latvijas Republikas (turpmak — LR) Saeimas komisijas, Tieslietu
ministrijas, Ekonomikas ministrijas un EK darba grupas, ka ari PTAST
un SPAUO izmekléSanas un izpétes projektos;

o tiesa kontakta metode (anglu val. - primary research) izmantota, lai
intervétu vienu no vadosajiem misdienu ES patérétaju tiesibu regulé-
juma izstradatajiem un aktivu ES patérétaju tiesibu pétnieku Eiropas
Universitates instittita (Italija) un Helsinku Universitates (Somija)
profesoru Hansu-Volfgangu Miklicu (Hans-Wolfgang Micklitz) un
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Lodzas Universitates (Polija) profesori Moniku Namuslovsku (Monika
Namystowska), kuras liela dala no zinatniskas darbibas ir veltita ES un
Polijas negodigas komercprakses aizlieguma institata izpétei. Interviju
ietvaros profesori sniedza savu vértéjumu un ieteikumus par darba
tému, aktualitati, struktiru un pétijjuma metodiku;

savukart materialu izpétes metode (anglu val. — desk research) lietota,
lai analizétu patérétaju izvéles modelu, patérétaju uzvedibas digitalaja
vidé un tehnologiskas komercprakses empiriskos pétijumus;
deduktiva metode izmantota, lai izstradatu publikaciju kopsavilkumus
un darba tézu kopsavilkumu, kura 15 tézés konkretizéti 13 publikacijas
ietvertie secindjumi un priekslikumi.

1.7. lzmantoto avotu raksturojums

Darba izmantoti dazadi avotu veidi:

ES un Eiropas valstu, tai skaita Latvijas normativie akti, kur ka galvenie
izpétes avoti ir izcelami NKD un NKAL;

dazada veida juridiskas prakses materiali, tai skaita Eiropas Savienibas
Tiesas (turpmak — EST), arvalstu tiesu, Latvijas tiesu prakse un EST
generaladvokatu secinajumi. Vienlaikus darba pétiti Latvijas un arval-
stu uzraudzibas iestazu léemumi, kas pienemti negodigas komercprakses
lietas. Turklat darba izpété izmantotas EK 2006. gada39 un 2021. gada0
vadlinijas par NKD piemérosanu, EK, Ekonomiskas sadarbibas un attis-
tibas organizacijas (anglu val. - Organisation for Economic Cooperation
and Development;#! turpmak — ESAO), Eiropas Patérétaju organizacijas
(anglu val. - European Consumer Organization;42 turpmak — EPO) un
dazadu arvalstu uzraudzibas iestazu juridiskas prakses pétijumi un
apkopojumi;

ES un Latvijas likumprojekti, likumdo$anas iniciativas un priekslikumi;
starptautiski augsti novértéti un autoritativi patérétaju uzvedibas
digitalaja vidé un tehnologiskas komercprakses empiriskie pétijumi.

39 European Commission. Working document: Guidance on the implementation/application
of Directive 2005/29/EC on unfair commercial practices, SWD(2016) 163 final. 25.5.2016.
Pieejams: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:520165C0163 [aplikots

40 European Commission. Notice: Guidance on the interpretation and application of Directive
2005/29/EC of the European Parliament and of the Council concerning unfair business-
to-consumer commercial practices in the internal market, 2021/C 526/01. O] C 526,
29.12.2021. Pieejams: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52
021XC1229%2805%29 [aplikots 2023. gada 22. julija]

41 Starptautiski zinams ar saisinajumu OECD.

42 Starptautiski zinams ar saisinajumu BEUC.
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Pieméram, darba ir izmantoti EK,43 Eiropas Parlamenta,44 ESAO,45
EPO46 un Eiropas uzraudzibas iestazu kopa ar patérétaju tiesibu izpété
vadosajam Eiropas universitatém izstradatie pétijumi;4’

« tiesibu zinatniska literatara par negodigas komercprakses aizlieguma
reguléjuma un patérétaja [émuma autonomijas aizsardzibas digitalaja
vidé jautajumiem.

Darbs pamata ir balstits uz arvalstu autoru pétijjumiem, jo latviesu valoda
nav nozimigu pétijumu ne par patérétaja Ilémuma autonomiju digitalaja vide,
ne par negodigas komercprakses aizlieguma institatu.

Literattiras izvélé Ipasa uzmaniba pievérsta augstvértigas zinatniskajas
datubazeés (Scopus, Web of Science un ERIH PLUS) ieklautajam zinatniskajam
publikacijam, kas publicétas, pieméram, “Journal of Intellectual Property,
Information Technology and Electronic Commerce Law”, “Journal of European
Consumer and Market Law”, “Journal of Consumer Policy” u. c. Tadéjadi
darba polemizéts ar Eiropas vado$ajiem patérétaju tiesibu pétniekiem, pieme-
ram, Hansu-Volfgangu Miklicu (Hans-Wolfgang Micklitz), Gerantu Hovellu
(Geraint Howells), Kristianu Tvigu-Flesneru (Christian Twigg-Flesner), Tomasu
Vilhelmsonu (Thomas Wilhelmsson), Norbertu Reihu (Norbert Reich), Piteru
Rotu (Peter Rott), Klausu Tonneru (Klaus Tonner), Natali Helbergeru (Natali
Helberger), Martinu Ebersu (Martin Ebers), Marjn Saksu (Marijn Sax), Moniku
Namuslovsku (Monika Namystowska), Kristini Raifu (Christine Riefa), Arunesu
Mathursu (Arunesh Mathur), Vanesu Maksu (Vanessa Mak), Stefanu Larsonu

43 Skatit, pieméram, European Commission. Behavioural study on unfair commercial practices
in the digital environment: dark patterns and manipulative personalisation. Final report,
2022. Pieejams: https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-
11ec-a95f-01aa75ed71al/language-en/format-PDF/source-257599418 [aplakots 2023. gada

4

=

Skatit, pieméram, European Parliament. New aspects and challenges in consumer protection.
Study, 2019. Pieejams: https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648790/
IPOL_STU(2020)648790_EN.pdf [aplikots 2023. gada 22. julija]

45 Organisation for Economic Co-operation and Development. The Effects of Online Disclosure
about Personalised Pricing on Consumers. Results from a Lab Experiment in Ireland and
Chile. OECD Digital Economy Papers, 2021, no. 303. Pieejams: https://www.oecd-ilibrary.
org/docserver/1celde63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=38
649E03CE6221AA5D950297760F1ADAE [aplakots 2023. gada 22. jalija]

46 European Consumer Organization. EU Consumer Protection 2.0. Protecting fairness and

consumer choice in a digital economy. Brussels, 2022. Pieejams: https://www.beuc.eu/

publications/beuc-x-2022-015_protecting_fairness_and_consumer_choice_in_a_digital
economy.pdf [aplakots 2023. gada 22. jalija]

Skatit, pieméram, Competition and Markets Authority. Online Choice Architecture. How

digital design can harm competition and consumers. Discussion paper, 2022. Pieejams:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/1066524/Online_choice_architecture_discussion_paper.pdf [aplikots 2023. gada

22. jilija

4

Q
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(Stefan Larsson), Fredriku Haintzu (Fredrik Heintz) u. c. Vienlaikus darba
izpété ir izmatotas dazada veida monografijas — gan tadas, kas Eiropas nego-
digas komercprakses aizlieguma doktrinas pétijumos uzskatamas par klasiku
(pieméram, “European Consumer Law™8, “EU Consumer Law and Policy™#®
un “The regulation of unfair commercial practices under EC directive 2005/29:
new rules and new techniques”9), gan tadas, kas ir atzistamas par saturiski
inovativiem pétijumiem (pieméram, “The Transformation of Economic Law.
Essays in Honour of Hans-W. Micklitz”>!, “Rethinking EU consumer law”2 un
“Research methods in consumer law: a handbook”53).

48 Reich N., Micklitz H.-W., Rott P, Tonner K. European Consumer Law. 2nd edition.
Cambridge: Intersentia, 2014.

49 Weatherill S. EU Consumer Law and Policy. 2nd ed. Cheltenham: Edward Elgar, 2013.

50 The regulation of unfair commercial practices under EC directive 2005/29: new rules and
new techniques. Weatherill S., Bernitz U. (Eds). Oxford: Hart, 2007.

51 The Transformation of Economic Law. Essays in Honour of Hans-W. Micklitz. De Almeida,
Marta L., Gamito C., Djurovic M., Purnhagen K. P. (Eds.) London: Bloomsbury Publishing,
2021

52 Howells G., Twigg-Flesner C., Wilhelmsson T. Rethinking EU consumer law. New York:
Routledge, 2018.

53 Research methods in consumer law: a handbook. Micklitz H-W., Sibony A. L., Esposito F.
(Eds). Cheltenham: Edward Elgar Publishing, 2018.
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2. PROMOCIJAS DARBA REZULTATU APROBACIJA

Darba rezultata iegatas atzinas ir daudzveidigi aprobétas. Turpmak ir

uzskaititi nozimigakie ar darba tému saistitie aprobé$anas notikumi.

2.1. Zinojumi starptautiskajas zinatniskajas konferences

1.

Stenda referats “The Burden of Proof in the Unfair Commercial Practice
Prohibition Law” Latvijas Universitates 8. starptautiskaja zinatniskaja
konferencé “Revisiting the Limits of Freedom while Living under Threat”.
Organizétajs: Latvijas Universitates Juridiska fakultate, Latvija. Norise:
2023. gada 9.-10. novembris. Papildu informacija pieejama: https://www.
lawconference.lu.lv/en/ [aplakots 2023. gada 13. oktobri]

Referats “Patérétaja [émuma autonomijas ievérosana digitala videé: piera-
disanas pienakums” Latvijas Universitates 81. starptautiskaja zinatniskaja
konferencé “Tiesibu ierobezojumu pielaujamiba un attaisnojamiba demo-
kratiska tiesiska valstl.”. Organizétajs: Latvijas Universitates Juridiska
fakultate, Latvija. Norise: 2023. gada 11. aprilis. Programma pieejama:
https://conferences.lu.lv/event/221/timetable/ [aplukots 2023. gada
22. julija]

Referats “The obligation of national courts to assess ex officio violations
of consumer rights”. Organizétajs: LR Augstaka tiesa. Norise: 2022. gada
21. novembris. Papildu informacija pieejama: https://m.juristavards.lv/
doc/282375-petijums-par-eiropas-integracijas-ietekmi-uz-tiesu-sistemu/ un
https://www.at.gov.lv/lv/jaunumi/par-notikumiem/petijums-par-eiropas-in-
tegracijas-ietekmi-uz-tiesu-sistemas-darbu-11430?year=2022&month=11
[aplukots 2023. gada 22. julija]

Referats “Digitalo patérétaju portreti” Latvijas Universitates 80. starptautis-
kas zinatniskas konferences sekcija “Latvijas privattiesibas laikmeta grie-
zos”. Organizétajs: Latvijas Universitates Juridiska fakultate, Latvija. Norise:
2022. gada 8. februaris. Programma pieejama: https://conferences.lu.lv/
event/165/timetable/ [aplakots 2023. gada 22. jalija]

Referats “Consumer Personal Data as a Payment — Implementation of
Digital Content Directive in Poland and Latvia” Latvijas Universitates
8. starptautiskaja zinatniskaja konferencé “New legal reality: challenges
and perspectives”. Organizétajs: Latvijas Universitates Juridiska fakul-
tate, Latvija. Norise: 2021. gada 21.-22. oktobris. Programma pieejama:
https://www.lawconference.lu.lv/Iv/ [aplikots 2023. gada 22. jilija]
Referats “Chatbots by business vis-a-vis consumers: a new form of power
and information asymmetry” Zilinas Universitates starptautiskaja zinat-
niskaja konferencé “Globalization and its Socio-Economic Consequences
2021”. Organizétajs: Zilinas Universitate, Slovakija. Norise: 2021. gada
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10.

11.

12.

13.

13.-14. oktobris. Programma pieejama: https:/globalizacia.com/vol-2021/
[apliikots 2023. gada 22. jalija].

Referats “Consumer protection in the digital era: between European union
freedoms and fundamental rights principle of equal treatment” Milanas uni-
versitates 3. starptautiska zinatniska konference - seminars “Digitalization
and mobility: how technology affects flows of people, services and goods”.
Organizétajs: Milanas universitates Publisko, starptautisko un Eiropas
Savienibas tiesibu doktorantiiras skola, Italija. Norise: 2021. gada 21. janijs.
Referats “Consumer personal data driven digital marketing” Latvijas
Universitates 13. starptautiskaja zinatniskaja konferencé “New Challenges
in Economic and Business Development — 2021: Post-Crisis Economy”.
Organizétajs: Latvijas Universitates Biznesa, vadibas un ekonomikas fakul-
tate, Latvija. Norise: 2021. gada 14. maijs. Programma pieejama: https://
www.bvef.lu.lv/fileadmin/user_upload/LU.LV/Apaksvietnes/Fakultates/
www.bvef.lu.lv/Konferences/2021/Programma_2021.pdf [aplakots
2023. gada 22. jiilija]

Referats “Patérétaja dati ka maksasanas lidzeklis: parnemot jauno patérétaju
pirkuma direktivu prasibas Latvijas tiesibu aktos” Latvijas Universitates
79. starptautiskas zinatniskas konferences sekcija “Civiltiesibas mai-
nigu apstaklu laika”. Organizétajs: Latvijas Universitates Juridiska
fakultate, Latvija. Norise: 2021. gada 9. februaris. Programma pieejama:
https://www.konference79.lu.lv/en/ [apliakots 2023. gada 22. julija]
Referats “Patérétaju tiesibas un personalizétas reklamas: patérétaju ievai-
nojamibas izmanto$anas risks” Rigas Stradina Universitates starptautiski
zinatniski praktiskaja konferencé “Tiesiskas sistémas aktualas problémas”.
Organizétajs: Rigas Stradina Universitate, Latvija. Norise: 2020. gada
23. aprilis Programma pieejama: https://www.rsu.lv/sites/default/files/imce/
Dokumenti/programmas/Programma_konf_jf 2020_rev2.pdf [aplukots
2023. gada 22. jillija]

Referats “Patérétaju tiesibu aizsardzibas izaicinajumi digitalizacijas laik-
metd” Latvijas Universitates 78. starptautiskas zinatniskas konferences
sekcija “Civiltiesibas un to nozime nakamaja dekadé”. Organizétajs: Latvijas
Universitates Juridiska fakultate, Latvija. Norise: 2020. gada 18. febru-
aris. Programma pieejama: https://www.konference78.lu.lv/fileadmin/
user_upload/LU.LV/Apaksvietnes/Konferences/78konference/Programmas/
JF_7.pdf [aplukots 2023. gada 22. julija]

Stenda referats “Negodigas komercprakses aizlieguma reguléjuma izaicina-
jums — patérétaja lemuma autonomijas nosargasana digitalaja vidé” Latvijas
Universitates 7. starptautiskaja zinatniskaja konferencé “Legal Science:
Functions, Significance and Future in Legal Systems”. Organizétajs: Latvijas
Universitates Juridiska fakultate, Latvija. Norise: 2019. gada 17.-18. oktobris.
Referats “Economic Analysis in Legal Argumentation of Unfair Commercial
Practice” Latvijas Universitates 11. starptautiskaja zinatniskaja konferencé
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“New Challenges of Economic and Business Development - 2019: Incentives
for Sustainable Economic Growth”. Organizétajs: Latvijas Universitates
Biznesa, vadibas un ekonomikas fakultate, Latvija. Norise: 2019. gada
17. maijs. Programma pieejama: https://www.bvef.lu.lv/fileadmin/user_
upload/LU.LV/Apaksvietnes/Fakultates/www.bvef.lu.lv/Konferences/2019/
Programma_2019__el.pdf [aplakots 2023. gada 22. julija]

14. Referats “Sacikstes princips un patérétajs” Latvijas Universitates 77. starp-
tautiskas zinatniskas konferences sekcija “Privattiesibu pilnveido$anas
problémas II”. Organizétajs: Latvijas Universitates Juridiska fakul-
tate, Latvija. Norise: 2019. gada 22. februaris. Programma pieejama:
https://www.apgads.lu.lv/izdevumi/brivpieejas-izdevumi/rakstu-krajumi/
lu-starptautiskas-zinatniskas-konferences/satversme-nostiprinato-verti-
bu-aizsardziba/ [aplakots 2023. gada 22. jalija]

2.2. Akadémiskais darbs un daliba pétniecibas
un pieredzes apmainas projektos

1. Izstradajot un nolasot referatu “Maldinosie modeli (dark patterns) - kas tie
ir un ka tie izpauzas” konferencé “Digitalo tirgu godiga darbiba nakotné”.
Organizétajs: PTAC (2023. gada 13. decembris).

2. Darbojoties ka zinatniska pétijuma izpilditdgjam LR Arlietu ministrijas
projekta “Atbalsts Ukrainas Augstakas tiesas kapacitates nostiprinasanai
Eiropas integracijas konteksta” (2022. gada 26. septembra - 21. novembrim).
Sagatavots pétijums “The obligation of national courts to assess ex officio
violations of consumer rights”.

3. Darbojoties ka zinatniska asistenta pienakuma izpilditajam Latvijas Zinatnes
padomes Fundamentalo un lieti$ko pétijjumu projekta “Patérétaju aizsar-
dzibas stiprinasana digitalaja un datu laikmeta: jauno patérétaja pirkuma
direktivu ievie$ana Latvijas tiesibu sistéma” (2020.-2021. gads).

4. Izstradajot un pasniedzot Latvijas Universitates Juridiskas fakultates
Erasmus programmas apmainas studentiem studiju kursu “EU Unfair
Commercial Practices Prohibition Law” (2022. gada pavasara semestris,
2023. gada pavasara un rudens semestris).

5. Izstradajot un vadot lekcijas un seminarus par negodigas komercprakses
tému Latvijas Universitates Juridiskas fakultates tiesibu zinatnes studiju
kursa “Patérétaju aizsardzibas tiesibas” (2020-2023).

6. Pilnveidojot un vadot studiju kursu “Saistibu tiesibas” Latvijas Universitates
Biznesa, vadibas un ekonomikas fakultaté (2021. gada rudens semestris —
lektora pienakumu izpilditaja; 2022. gada rudens, 2023. gada pavasara un
rudens semestris — pasniedzéja). Kursa saturs netiesi skar darba tému.

7. lzstradajot un vadot PTAC un LR Ekonomikas ministrijas darbinieku
apmacibas “Netaisnigu liguma noteikumu un negodigas komercprakses
aizlieguma aktualitates”. Organizétajs: PTAC (2022. gada 20. janvaris).
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Izstradajot un vadot apmacibas “Collective redress mechanisms. Proposal
for a Directive on representative actions for the protection of the collective
interests of consumers. National models: good & bad practices, concerns
and safeguards” European Judicial Training Network seminara Civil Law
Sub-Working Group “Consumer Protection”. Organizétajs: European
Judicial Training Network, Spanija (2020. gada 13.-14. maijs).

Pétniecibas prakse Eiropas Universitates institta (European University
Institute) Juridiskaja fakultateé, Italija. Erasmus+ Mobility ietvaros
(2019. gada 5. junijs - 5. augusts).

2.3. Darba neieklautas zinatniskas publikacijas un pétijumi

1.

Davida Z. The Autonomy of Consumer Decision in the Digital Economy:
Towards a New Understanding of National Courts’ Obligation to Assess
Ex Officio Violations of Fair Commercial Practice. Manuskripts pienemts
publicésanai ar nelieliem labojumiem European Journal of Risk Regulation.
Zurnals indekséts Web of Science un Scopus datubazé ar kvartili 1.
Davida Z., Lubasz D. Privacy by Design - Searching for the Balance
Between Privacy, Personal Data Protection and Development of Artificial
Intelligence Systems. In: Internet and New Technologies Law. Perspectives
and Challenges. Dariusz Szostek, Mariusz Zatucki (eds.). Nomos, European
Law Institute Polish Hub, 2021, p. 337-360.

Mantrovs V., Karklins J., Buka A., Barkane I., Davida Z., Silionovs K.,

Karklis S. Digitalais pirkuma objekts. Patérétaju tiesibu aizsardzibas

likuma ietvertais reguléjums saistiba ar 2019. gada patérétaja pirkuma

direktivu. Zin. red. Vadims Mantrovs. Riga: LU Akadémiskais apgads, 2022.

1.-116. lpp. Pieejams: https://www.apgads.lu.lv/fileadmin/user_upload/

lu_portal/apgads/PDF/Monografijas/Digitalais_pirkuma_objekts-Mantrovs.

pdf [aplakots 2023. gada 22. jalija]

Autore ir Latvijas parstave EK organizétaja brivpratigo darba grupa

“Patérétaju un datu aizsardzibas iestazu sadarbiba”, kuras ietvaros izstradati

labas prakses dokumenti:

a. Advertising towards children. Five key principles of fairness. 14 June
2022, p. 1.-3. Pieejams: https://commission.europa.eu/live-work-tra-
vel-eu/consumer-rights-and-complaints/enforcement-consumer-pro-
tection/cooperation-between-consumer-and-data-protection-authori-
ties_en [aplakots 2023. gada 22. julija]

b. Digital advertising. Do’s and Don’ts for targeted advertising, p. 1-20.
Tiks publicéts 2024. gada sakuma.

Zinatniskais sakotnéjais (ex ante) izvértéjuma zinojums par likumpro-

jektu “Grozijumi Patérétaju tiesibu aizsardzibas likuma (Nr.1179/Lpl13)”.

Autoru kolektivs Mantrovs V., Karklins J., Buka A., Barkane L., Davida Z.,

Silionovs K., Karklis S. vados$a pétnieka Vadima Mantrova vadiba.
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20.10.2021. Pieejams: https://titania.saeima.lv/LIVS13/SaeimaLIVS13.
nsf/0/0FD2149542A A3059C2258775006312BD?OpenDocument [aplakots
2023. gada 22. jiilija]

Autore piedalijas pétijuma “Final Report of the Enforcement in the Digital
Economy Working Group International Consumer Protection and
Enforcement Network” sekcijas Nr. 7 “Enforcement in the Digital Economy”
un “Annex II” (kopa 7 lapas) sagatavo$ana. Ieklauts “Final Report of
the Enforcement in the Digital Economy Working Group”. International
Consumer Protection and Enforcement Network (ICPEN), June 30, 2021,
p. 1-34. Ierobezotas pieejamibas dokuments. Paredzéts patérétaju tiesibu
uzraudzibas iestadém parkapumu lietu uzraudzibas pasakumu, metozu un
juridiskas argumentacijas izstradei.

Davida Z. Economic Analysis in Legal argumentation of Unfair commercial
practice. In: New Challenges of Economic and Business Development — 2019:
Incentives for Sustainable Economic Growth. The 11th international scien-
tific conference’s proceedings. Riga: University of Latvia, 2019, p. 193-203.
Publikacija indekséta Web of Science datubazé.

2.4. Popularzinatniskas publikacijas

1.

2.

Davida Z. Maksliga intelekta godigas izmantos$anas pieradi$anas pienakums
patérétaju tiesibas. Jurista Vards, 2023. 2. maijs, Nr. 18/19 (1284/1285).
Nesterova 1., Davida Z. Patérétaju personas dati ka pamattiesibas, nevis
tirgojama prece: ES digitala satura reguléjuma izaicinajumi. Jurista Vards,
2021. 23. novembris, Nr. 47 (1209).

Helmanes I. tieslietam uznémeéjdarbiba veltita specializéta intervija ar
Zandu Davidu. Pandémija kapina e-komercijas tempus. Bilances Juridiskie
Padomi, 2021. maijs, Nr. 5 (95).

Davida Z. Patérétaju datu izmanto$ana personalizétaja digitalaja marke-
tinga: vadlinijas komersantiem. Gram.: “Jurista Vards” gramatzurnals “Dati
ka tehnologiju laikmeta resursi: izmanto$ana un aizsardziba”, Nr. 40 (1150).
Riga: Latvijas Véstnesis, 2020.

Davida Z. Vai Latvija mainis iedibinato patérétaja statusa identificéSanas
doktrinu. Jurista Vards, 2020. 17. marts, Nr. 11 (1121).

Davida Z. Patérétaju tiesibu aizsardziba ka demokratiskas tiesiskas valsts
vértiba. Jurista Vards. 2020. 10. marts, Nr. 10 (1120).

Davida Z. Maksligais intelekts un patérétaju tiesibas: personalizétas un
mérkétas reklamas. Jurista Vards. 2019. 24. septembris, Nr. 38 (1096).
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3. PROMOCIJAS DARBA IEKLAUTO PUBLIKACIJU
SARAKSTS UN TO RAKSTUROJUMS

Darba ir ieklautas trispadsmit tematiski vienotas publikacijas. Tris no tam
ir publicétas zurnalos, savukart desmit — starptautisko zinatnisko konferenc¢u
rakstu krajumos. Minéta zinatniska periodika ir anonimi recenzéta, ir starptau-
tiski pieejama zinatniskas informacijas kratuvés un ir citéta starptautiski pieeja-
mas datu bazés. Lai apliecinatu zinatniskas darbibas rezultatu augstvértigumu,
pie publikacijam ir izcelta informacija par to indeksé$anu zinatniski augsti
novertétass¢ Web of Science, Scopus un ERIH PLUS datubazés (viena publikacija
indekséta Scopus datubazé ar kvartili 1 un viena publikacija indekséta ERIH
PLUS datubazé, divas publikacijas indeksétas Web of Science datubazé un tris
publikacijas iesniegtas indeksésanai Web of Science datubazé). Tris publikacijas
izstradatas kopa ar lidzautoriem. Lidzautoru piekriSanas par publikaciju ieklau-
$anu darba un apliecinajumus par autores personisko ieguldijjumu publikaciju
izstradeé skatit promocijas darba pielikuma. Lai akcentétu darba izpétes rezultatu
secigu attistibu, publikacijas un to saraksts izkartots hronologiska seciba péc
publikaciju izstrades laika, sakot ar laika zina senako publikaciju.

3.1. Darba ieklauto publikaciju saraksts

1. Davida Z. Characteristics of Consumer Protection and Public Management in
Latvia / Patérétaju tiesibu aizsardzibas un valsts parvaldibas ipatnibas Latvija.
Journal of Economics and Management Research. Volume 7. Riga: University
of Latvia, 2018, p. 49.-57. Publikacija ir anonimi recenzéta un indekséta EBSCO
Business Source Complete datubazé. DOI: http://doi.org/10.22364/jemr.7.03

2. Davida Z. Sacikstes princips un patérétajs. Gram.: Satversmeé nostip-
rinato vértibu aizsardziba: dazadu tiesibu nozaru perspektiva. Latvijas
Universitates 77. starptautiskas zinatniskas konferences rakstu krajums.
Riga: LU Akadémiskais apgads, 2019, 265.-273. Ipp. Publikacija ir anonimi
recenzéta un indekséta Latvijas Universitates e-resursu repozitorija datu-
bazé. DOL https://doi.org/10.22364/juzk.77.27

3. Davida Z. Negodigas komercprakses aizlieguma reguléjuma izaicina-
jums - patérétaja lémuma autonomijas nosargasana digitalaja vidé. Gram.:
Tiesibu zinatnes uzdevumi, nozime un nakotne tiesibu sistéemas I. Latvijas
Universitates Juridiskas fakultates 7. starptautiska zinatniskas konferen-
ces rakstu krajums. Riga: LU Akadémiskais apgads, 2019., 108.-117. lpp.

54 Zinatniskas darbibas bazes finanséjuma pieskirsanas kartiba: LR Ministru kabineta noteikumi.
Latvijas Vestnesis, 2022. 21. aprilis, Nr. 77, 3. punkts; Latvijas Zinatnes padomes ekspertu
tiesibu pieskir$anas un ekspertu komisiju izveides kartiba: LR Ministru kabineta noteikumi.
Latvijas Véstnesis, 2019. 12. jalijs, Nr. 141, 2. punkta 2.2. apak§punkts.
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Publikacija ir anonimi recenzéta un indekséta Latvijas Universitates e-re-
sursu repozitorija datubazé. DOI: https://doi.org/10.22364/iscflul.7.09
Davida Z. Patérétaju tiesibu aizsardzibas izaicinajumi digitalizacijas
laikmeta: tehnologiskais totalitarisms. Gram.: Starptautisko un Eiropas
Savienibas tiesibu pieméro$ana nacionalajas tiesas. Latvijas Universitates
78. starptautiskas zinatniskas konferences rakstu krajums. Riga:
LU Akadémiskais apgads, 2020, 295.-302. Ipp. Publikacija ir anonimi
recenzéta un indekséta Latvijas Universitates e-resursu repozitorija datu-
bazé. DOL: https://doi.org/10.22364/juzk.78.31

Davida Z. Consumer Rights and Personalised Advertising: Risk of
Exploiting Consumer Vulnerabilities / Patérétaju tiesibas un personalizéta
reklama: patérétaju ievainojamibas izmanto$anas risks. SOCRATES, Riga
Stradin$ University Faculty of Law Electronic Scientific Journal of Law.
Riga: RSU, 2020, no. 1(16), p. 76-86. Publikacija ir anonimi recenzéta un
indekséta ERIH PLUS datubazé un Index Copernicus ICI Journals Master
List datubazé. DOI https://doi.org/10.25143/socr.16.2020.1.076-086
Davida Z. Consumer personal data driven digital marketing / Patérétaju
datos balstits digitalais marketings. In: New Challenges in Economic and
Business Development — 2021: Post-Crisis Economy. Symposium. Riga:
University of Latvia, 2021, p. 150-159. Publikacija ir anonimi recenzéta
un indekséta Latvijas Universitates e-resursu repozitorija, EBSCO’s Business
Source un EBSCO Discovery Service datubazés. Publikacija iesniegta indekse-
$anai Web of Science datubazé. DOLI: http://dx.doi.org/10.22364/ncebd.2021
Davida Z. Digitala satura nodo$ana apmaina pret patérétaja piekrisanu
personas datu apstradei. Gram.: Tiesibas un tiesiska vide mainigos apstak-
los. Latvijas Universitates 79. starptautiskas zinatniskas konferences rakstu
krajums. Riga: LU Akadémiskais apgads, 2021, 254.-262. Ipp. Publikacija ir
anonimi recenzéta un indekséta Latvijas Universitdtes e-resursu repozitorija
datubazeé. DOI: https://doi.org/10.22364/juzk.79.28

Davida Z. Chatbots by business vis-a-vis consumers: a new form of power
and information asymmetry / Sarunboti: jauns riks digitalajai asimetrijai
patérétaju un komercprakses Istenotaju attiecibas. In: Globalization and
its Socio-Economic Consequences 2021. Zilina: SHS Web Conferences,
2021, Vol. 129, Article No. 05002, p. 1-6. Publikacija ir anonimi recenzéta
un indekséta DOAJ datubazé. Publikacija iesniegta indeksésanai Web of
Science datubazé. DOI: https://doi.org/10.1051/shsconf/202112905002
Kelli A., Kull L., Bir$tonas R., Karklins$ J., Buka A., Mantrov V., Nesterova L.,
Davida Z. Implementation of the New Consumer Sales Directives 2019 in
the Baltic States: A Step Towards Further Harmonisation of Consumer Sales /
Jauno 2019. gada patérétaja pirkuma direktivu ievieSana Baltijas valstis: solis
cela uz patérétaja pirkuma reguléjuma turpmaku saskanosanu. In: New
Legal Reality: Challenges and Perspectives. II. The 8th International Scientific
Conference of the Faculty of Law of the University of Latvia proceeding.
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Riga: University of Latvia Press, 2022, p. 504-520. Publikacija ir anonimi
recenzéta un indekséta Web of Science datubazé. DOL: https://doi.org/
10.22364/iscflul.8.2.36

10. Davida Z., Lubasz D. Consumer Personal Data as a Payment -
Implementation of Digital Content Directive in Poland and Latvia /
Patérétaja personas dati ka maksasanas lidzeklis — Digitala satura direk-
tivas ievieSana Polija un Latvija. In: New Legal Reality: Challenges and
Perspectives. II. The 8th International Scientific Conference of the Faculty
of Law of the University of Latvia proceeding. Riga: University of Latvia
Press, 2022, p. 521-531. Publikacija ir anonimi recenzéta un indekséta Web
of Science datubazé. DOL: https://doi.org/10.22364/iscflul.8.2.37

11. Karklin$ J., Mantrov V., Barkane 1., Davida Z., Silionovs K., Karklis S.
Deviation from Objective Requirements Grounds for Conformity with
a Contract of Digital Content or Digital Service: The Critical Assessment
of Its Use / Atkape no digitala satura un digitala pakalpojuma objektivajam
atbilstibas prasibam: tas izmanto$anas novértéjums. Journal of Intellectual
Property, Information Technology and Electronic Commerce Law. 2022,
p. 323-338. Publikacija anonimi recenzéta un indekséta Scopus datubaze
ar kvartili 1. Publikacija iesniegta indeksésanai Web of Science datubaze.
URN: https://nbn-resolving.org/urn:nbn:de:0009-29-55639

12. Davida Z. Vidusméra un mazaizsargata patérétaja koncepta moderniza-
cija. Gram.: Latvijas Republikas Satversmei — 100. Latvijas Universitates
80. starptautiskas zinatniskas konferences rakstu krajums. Riga: LU
Akadémiskais apgads, 2022, 125.-134. Ipp. Publikacija ir anonimi recenzéta
un indekséta Latvijas Universitates e-resursu repozitorija datubazé. DOL:
https://doi.org/10.22364/juzk.80.12

13. Davida Z. Patérétaja lémuma autonomijas ievérosana digitalaja vide:
pieradiSanas pienakums. Gram.: Tiesibu ierobezojumu pielaujamiba un
attaisnojamiba demokratiska tiesiska valsti. Latvijas Universitates 81. starp-
tautiskas zinatniskas konferences tiesibu zinatnes rakstu krajums. Riga: LU
Akadémiskais apgads, 2023, 167.-173. Ipp. Publikacija ir anonimi recenzéta
un indekséta Latvijas Universitates e-resursu repozitorija datubaze. DOI:
https://doi.org/10.22364/juzk.81.17

3.2. Publikaciju satura raksturojums un mijiedarbtba ar tézém

1. publikacija (2018): Characteristics of Consumer Protection and Public
Management in Latvia / Patérétaju tiesibu aizsardzibas un valsts
parvaldibas ipatnibas Latvija

Publikacija tiek atklatas un analizétas Latvijas patérétaju tiesibu uzraudzibas
iestazu parvaldiba lietotas juridiskas metodes, kas tiek izmantotas patérétaja
lémuma autonomijas aizsardzibai no negodigas komercprakses tradicionalaja
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un digitalaja tirgus vidé. Pétijuma rezultata tiek secinats, ka uzraudzibas iestazu
aktivitates galvenokart ir balstitas uz plasakai patérétaju grupai nodarita vai iespé-
jama kaitéjuma konstatésanas faktu. Lidz ar to $aja procesa individuala patérétaja,
uz kuru lielakoties tiek mérkéta negodiga tehnologiska komercprakse, [émuma
autonomija biezi vien paliek bez efektivas aizsardzibas, jo $ada veida parkapumi
pirmskietami nesatur minéto pazimi, pieméram, konkréta komercprakse nav
adreséta plasam patérétaju lokam, bet ir personalizéta atseviSkam patérétajam.
Sados gadijumos, lai izvértétu, vai konkrétais parkapums var radit kaitéjumu
patérétaju kolektivajam interesém, butiski ir vértét to, vai komercprakses istenotaja
negodigas komercprakses principi ir lidzigi (pieméram, lidziga biznesa modela
vai algoritmu izmanto$ana) un vai prakse ir sistematiska u. c. aspektus, tadejadi
nepieskirot prioritaru nozimi plasakai patérétaju grupai nodarita vai iespéjama
kaitéjuma konstaté$anas pazimes trakumam. Turklat $ada veida negodigas
komercprakses aizlieguma reguléjuma iztulko$anas negativas sekas pastiprina
vél divi faktori: 1) daudzas jomas patérétajiem nav pieejami arpustiesas stridu
risinataji un 2) tiesas aizsardziba nav efektiva tas procesa valdosa sacikstes
principa dél. Proti, tiesas procesa istenotais sacikstes princips nav piemérots
vidusmeéra patérétajam, jo pieradiSanas pienakuma uzlikSana patérétajam pilnigi
visos negodigas tehnologiskas komercprakses gadijumos, nav samériga prasiba.
Tas puses nostada nevienlidziga procesuala stavokli par sliktu patérétajam. Nemot
veéra, ka lidzigas problémas pastav ne vien Latvijas, bet ari citu ES dalibvalstu
nacionalajas patérétaju tiesibu aizsardzibas sistémas, izpétes laika tiek identificéta
korelacija starp atklato problematiku un ES negodigas komercprakses aizlieguma
reguléjuma iztulkoSanas nepilnibam, secinot, ka ta pasreizéja izpratne nav pie-
meérota patérétaja lémuma autonomijas efektivai aizsardzibai musdienu digitalas
tirgvedibas apstaklos. Publikacija tiek piedavati vairaki priekslikumi negodigas
komercprakses aizlieguma reguléjuma izpratnes modernizé$anai, pieméram,
rosinats mainit NKAL 15. panta pirmas dalas izpratni, dodot iespé&ju uzraudzi-
bas iestadém veikt aktivas darbibas komercprakses uzraudziba ari tad, ja nevar
konstatét plasakai patérétaju grupai nodarita vai iespéjama kaitéjuma pazimi.

Publikacija secinatais par to, ka patérétaja lemuma autonomijas aizsardzi-
bas digitalaja vidé tiesiskais pamats izriet ne vien no privattiesibam, bet ari
no konstitucionalajam tiesibam, ir ietverts darba 2. tézé. Savukart secinajums
par to, ka plasakai patérétaju grupai nodarita vai iespéjama kaitéjuma pazi-
mes nekonstatésana nedrikstétu ierobezot uzraudzibas iestades tiesibas veikt
aktivas darbibas tehnologiskas komercprakses izvérté$ana un saistosu lemumu
pienemsana, Ipasi gadijumos, kad tehnologiska komercprakse ir personalizéta
atseviSkam patérétajam, ir ieklauts 11. tézé. 12., 13. un 14. tézes pamata ir pub-
likacija secinatais par nepiecieS§amibu Latvijas civilprocesa atseviskas situacijas
lietas par patérétajam nodaritu kaitéjumu ierobezot sacikstes principu, tadéjadi
negodigas komercprakses stridu gadijumos lidzsvarojot patérétaja ka vajakas
puses procesualo stavokli gan attieciba uz pieradiSanas pienakuma, gan tiesiska
pamatojuma snieg$anas atvieglosanas aspektiem.
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2. publikacija (2019): Sacikstes princips un patéretajs

Nemot véra 1. publikacija secinato par efektivas patérétaja lémuma autono-
mijas aizsardzibas digitalaja vidé trakumiem pirmstiesas posma, publikacija tiek
turpinata negodigas komercprakses aizlieguma reguléjuma izpéte, padzilinati
analizé&jot patérétaju tiesiskas iespéjas tiesas procesa aizsargat patérétaja léemuma
autonomiju digitalaja vidé. Tadéjadi publikacija tiek pétits ES nacionalo valstu,
tai skaita Latvijas tiesu pienakums ex officio izvértét komercprakses godigumu,
ja izvértéjama nepiecieSamiba ir redzama no lietas apstakliem. Publikacija tiek
secinats, ka ES un Latvijas negodigas komercprakses aizlieguma reguléjums sadu
tiesas pienakumu skaidri nenosaka, tacu - ari neaizliedz. Izpétot ES patérétaju
tiesibu acquis attistibas tendences, tostarp sverot visparéjos tiesibu principus,
identificéjot EST prakses dualo dabu un nemot véra patérétaja [émuma auto-
nomijas apdraudéjumu digitalaja vidé, publikacija tiek secinats, ka jau tagad
saskana ar negodigas komercprakses aizlieguma reguléjumu (konkréti - NKD
5. panta 1. punktu, 11.a pantu un NKAL 4., 41. un 4.2 pantu, kopsakara ar ES
tiesibas nostiprinato efektivitates principu) tiesam civilstridos, kad izvértéjama
nepiecie$amiba ir redzama no lietas apstakliem (tas ir, pastav pamatotas aiz-
domas par parkapuma esamibu un puses atrodas butiska digitalas asimetrijas
stavokli), ir pienakums ex officio parbaudit negodigas komercprakses esamibu.
Turklat saskana ar Negodigu liguma noteikumu direktivu55 un EST judikataru
dalibvalstu tiesam jau tagad ir jabat prasmém izvértét negodigu komercpraksi
péc savas iniciativas. Vienlaikus, lai raditu tiesibu vienotu izpratni, publikacija
tiek izvirzits priekslikums modernizét negodigas komercprakses aizlieguma
reguléjumu, skaidri formuléjot aktivas patérétaju tiesas modeli, proti, noteiktos
gadijumos civilstridos paredzot nacionalo valstu tiesu pienakumu ex officio
izvértét komercprakses godigumu.

Publikacija secinatais - lai veicinatu efektivu patérétaja lemuma autonomi-
jas aizsardzibu digitalaja vidé, ex officio doktrinai ir jabut neatnemamam ES un
Latvijas patérétaju tiesibu elementam - ir izvirzits aizstavéSanai 12. un 13. tézé.
Vienlaikus publikacija ietvertas atzinas par patérétaja [émuma autonomiju
digitalaja vidé ka konstitucionalo vértibu ir izmantota 2. tézes formulésana.

3. publikacija (2019): Negodigas komercprakses aizlieguma reguléjuma
izaicinajums - patérétaja lemuma autonomijas nosargasana digitalaja
vidé

Publikacija tiek turpinata patérétaja lemuma autonomijas digitalaja vide
jautdjuma izpéte, secinot, ka tiesiskais pamatinstruments tas praktiskai aizsar-
dzibai ir negodigas komercprakses aizlieguma reguléjums. Digitalizacija dod

55 Eiropas Parlamenta un Padomes Direktiva 93/13/EEK (1993. gada 5. aprilis) par negodigiem
noteikumiem patérétaju ligumos. OJ L 095, 21.4.1993.
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iespéjas komercprakses istenotajiem aréji butiski negativi ietekmét patérétaja
lémuma autonomiju, patérétdjam to neapzinoties un nesaprotot. Turklat paté-
rétaji, kuriem piemit digitalas mazaizsargatibas pazimes, pieméram, digitalas
pratibas trakums (biezi vien raksturigs senioriem), digitalo biznesa modelu
darbibas izpratnes trakums (bieZi vien raksturigs bérniem), noteiktos perio-
dos saasinats emocionalais vai psihologiskais stavoklis (biezi vien raksturigs
pusaudziem, patérétdjiem ar veselibas problémam, patérétajiem, kas aizraujas ar
izskata uzlabo$anu un svara zaudé$anu, un patérétajiem, kuriem ir tieksme uz
azartspélu vai citam atkaribam), ir ipasi viegli ietekméjami. Lidz ar to negodiga
tehnologiska komercprakse var mainit ne vien patérétaju ekonomiskos lemu-
mus, bet ta var ietekmét ari patérétaju socialo un psihologisko komfortu, un
pat radit riskus patérétaju veselibai un dzivibai. Tadéjadi patérétaja léemuma
autonomijas aizsardzibai digitalaja vidé ir ne tikai privattiesiska, bet ari pub-
liski tiesiska daba. Tehnologiska komercprakse var izpausties dazadas formas,
pieméram, ka atsauksmes, reitingi, personalizétd reklama vai komunikacija ar
patérétajiem. Pédéjos gados ES digitalaja tirgvediba ir aktualizéjusies pédéja
prakses forma, kas dod iespéjas atri un efektivi ietekmét patérétaju lemumus.
Tadéjadi par publikacijas empiriskas izpétes dalas objektu ir izvirzita socialo
mediju personibu jeb ietekmétaju prakse, jo ta patérétajos spéj radit uzticibu,
ilaziju par tie$u un nesavtigu komunikaciju, tuvumu un draudzibu ar konkrétu
komercprakses istenotaju. Lidz ar to tas negodiga izmanto$ana rada nozimigus
riskus patérétaja [émuma autonomijai digitalaja vidé. Nosléguma publikacija
tiek izvirziti priekslikumi papildinat NKD I pielikumu ar jaunu - jebkuros
apstak]os negodigas komercprakses - pantu, aicinats modernizét 2016. gada EK
vadlinijas®6 un izstradat PTAC vadlinijas par ietekmétaju praksi.5” Pétijuma tiek
secinats, ka So praktisko ieteikumu ievie$ana mazinatu negodigas tehnologisko

56 European Commission. Working document: Guidance on the implementation/application
of Directive 2005/29/EC on unfair commercial practices, SWD(2016) 163 final. 25.05.2016.
Pieejams: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:520165C0163 [aplikots
2023. gada 22. julija] Minétas vadlinijas bija aktualas 3. publikacijas izstrades bridi. 2021. gada
29. decembri EK pienéma jaunas vadlinijas - European Commission. Commission Notice.
Guidance on the interpretation and application of Directive 2005/29/EC of the European
Parliament and of the Council concerning unfair business-to-consumer commercial practices
in the internal market. O] C 526, 29.12.2021. Pieejams: https://eur-lex.europa.eu/legal-
content/EN/TXT/2uri=CELEX%3A52021XC1229%2805%29 [aplikots 2023. gada 22. julija]
Tajas ir ietverta 4.2.6. apaks$nodala “Tetekmétaju tirgvediba’, kura tiek sniegti noradjjumi
par komerciala satura informacijas atpazi$anas jautajuma interpretaciju. Tadéjadi jaunajas
vadlinijas daléji ir ieviesti 3. publikacijas ieteikumi.

57 2019. gada 17. oktobri PTAC pirmo reizi publicéja izglitojos$u informaciju par ietekmétaju
komercpraksi, kas ik palaikam tiek atjaunota un papildinata. Skatit PTAC jaunumi. Socialie
tikli un “influenceru” marketings. Pieejams: https://www.ptac.gov.lv/lv/jaunums/socialie-tikli-

no 3. publikacija noraditajiem ieteikumiem.
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komercprakses izmanto$anas riskus un veicinatu godigas prakses attistibu
nozaré ilgtermina.

Publikacija formulétais patérétaja lémuma autonomijas jédziens un seci-
natais par to, ka patérétaja lemuma autonomijas aizsardziba digitalaja vidé ir
viens no musdienu sarezgitakajiem tiesiskajiem izaicinajumiem, ir ieklauti aiz-
stavésanai 1. un 3. tézé. Savukart publikacija aizsakta analize par mazaizsargata
patérétaja koncepta izpratnes atbilstibu digitalajai realitatei tiek turpinata 5.,
6., 7. un 11. publikacija. Turpmakaja darba izstrades procesa tas lauj formulét
5. tézi par to, ka patérétaja digitala mazaizsargatiba var tikt izmantota, lai aréji
negativi ietekmétu patérétaja lémumu digitalaja vidé, un 8. un 9. tézi, identifice-
jot digitalas mazaizsargatibas pazimes un izvirzot likumdosanas priekslikumu
par digitalas mazaizsargatibas koncepta ieklausanu NKD 5. panta 3. punkta
un NKAL 8. panta pirma dala. Papildus publikacijas ideja par nepiecie$amibu
papildinat NKD I pielikumu ir attistita 4., 7. un 9. publikacija, rezultéjoties ar
15. tézi, kura ir ietverts likumdosanas priekslikums par NKD I pielikuma un
NKAL papildinasanu ar jauniem jebkuros apstaklos negodigiem komercprakses
gadijjumiem.

4. publikacija (2020): Paterétaju tiesibu aizsardzibas izaicinajumi
digitalizacijas laikmeta: tehnologiskais totalitarisms

Paterétaja lemuma autonomiju digitalaja vidé apdraud tehnologiskais
totalitarisms jeb visaptverosa cilvéku dzives aspektu kontrole, kas tiek panakta,
izmantojot tehnologisko praksi (masinmacisanas, algoritmu un MI darbibu
sasaistot ar lielu apjomu patérétaju datu). Personalizétas reklamas ir viens no
aktualiem tehnologiskas komercprakses piemériem digitalaja tirgvediba, lidz
ar to publikacija patérétaja lémuma autonomija negodigas komercprakses
reguléjuma tiek pétita no minétas prakses ietekmes aspektiem. Pétjjuma tiek
secinats, ka tehnologiska komercprakse, tai skaita personalizétas reklamas, pati
par sevi nav nevélama un tadéjadi to nav nepieciesamas visaptverosi aizliegt,
tacu tas izmanto$ana kombinacija ar aréji negativi patérétaju lémumus ietekme-
josiem apstakliem rada riskus patérétaju léemuma autonomijai. Publikacija tik
identificéti aktualie apstakli, kas praksé var batiski mazinat patérétaja lemuma
autonomiju: 1) patérétaju vajo pusu, ievainojamibas vai aizspriedumu izman-
tosana (kas turpmakaja darba izstrades procesa tiek formuléta ka patérétaja
digitala mazaizsargatiba); 2) komercprakses Istenotaja nesameérigu prieksrocibu
izmanto$ana, kas ietver monopola stavokli patérétaju datu joma, diskrimineé-
josu datu, zinaganu par digitalo vidi parakuma izmanto$anu par patérétaju
(kas turpmakaja darba izstrades procesa tiek formuléta ka digitala asimetrija).
Publikacijas nosléguma tiek sniegti vairaki priekslikumi patérétaja lemuma
autonomijas stiprinasanai digitalaja vidé, tai skaita izvirzits likumdos$anas
priekslikums papildinat NKD I pielikumu ar jauniem jebkuros apstaklos nego-
digas komercprakses gadijumiem, izteikts aicindjums uzlabot ES dalibvalstu
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uzraudzibas iestazu starptautisko sadarbibu parrobezu parkapumu gadijumos,
komercpraksé ieviest alternativus tehnologiju izmantosanas risinajumus, kuru
darbiba nebitu balstita uz visaptverosu patérétaju datu apstradi un dalisanos
ar tiem u. c.

Publikacija identificétas tehnologiskas komercprakses pazimés un pieméri ir
izmantoti 4. tézes izstradé, aizstavésanai izvirzot tehnologiskas komercprakses
jédzienu un konstatéjot aktualos tehnologiskas komercprakses veidu. Vienlaikus
publikacija tiek pieradits 5. tézé izvirzitais secinajums par to, ka tehnologiska
komercprakse pati par sevi nav negodiga, tadéjadi to nav nepiecieSams visaptve-
rodi aizliegt, un atklati 5. tézé ieklautie apstakli, kas kombinacija ar tehnologisko
komercpraksi, dod iespéju aréji negativi ietekmét patérétaja [lémuma autonomiju
digitalaja vide. Papildus publikacija tiek turpinata 2. tézes attistiSana, secinot,
ka patérétaja tiesibas uz ta [émuma autonomiju digitalaja vidé ir konstitucionala
vértiba, kas izriet no cilvéka ciepas un tiesibam uz privatumu. Minétais ir viens
no argumentiem 12. tézé ieklautajai idejai par aktivu patérétaju tiesu ka neat-
nemamu patérétaju tiesibu elementu, kas turpmak dod iespéju formulét 12. un
13. tézi par ex officio doktrinas nozimigo lomu patérétaja léemuma autonomijas
aizsardzibas stiprinasana digitalaja vidé. Vienlaikus publikacija tiek turpinata
15. tézé ietverta priekslikuma izpéte, rosinot papildinat NKD I pielikumu ar jau-
niem jebkuros apstak]os negodigiem tehnologiskas komercprakses gadijumiem.

5. publikacija (2020): Consumer Rights and Personalised Advertising:
Risk of Exploiting Consumer Vulnerabilities / Patérétaju tiesibas un
personalizéta reklama: patérétaju ievainojamibas izmantoSanas risks

Negodigas komercprakses aizlieguma reguléjums paredz ipasu aizsardzibu
mazaizsargatiem patérétajiem, tacu lidz §im mazaizsargata patérétaja koncepts
ir tulkots $auri, neietverot taja digitalas mazaizsargatibas elementus. Digitalaja
vidé jebkur$ no mums ka patérétajs jebkura laika var klat mazaizsargats. Ta
ir viena no patérétaja digitalas mazaizsargatibas ipatnibam, kas nav raksturiga
klasiskajai patérétaja mazaizsargatibai tradicionalaja tirgus vidé. Lai pétitu pate-
rétaja léemuma autonomiju no digitalas mazaizsargatibas aspekta, publikacijas
analizes priek$plana tiek izvirzita personalizéta reklama, jo $is tehnologiskas
komercprakses veids ir plasi izplatits digitalaja tirgvediba, ir praktiski pieradijis
savu efektivitati un ir balstits uz visaptverosu patérétaju datu apstradi. Tiesi no
patérétaju datiem komercprakses istenotaji ieguts informaciju par patérétaju
digitalo mazaizsargatibu. Minétas informacijas negodiga izmanto$ana lauj
komercprakses istenotajiem izstradat un adresét patérétajam personalizétas
reklamas un piedavajumus tiesi taja bridi, kad konkréta patérétaja [émuma
autonomija ir vieglak ietekméjama, tas ir, bridi, kad patérétajs atrodas digitalas
mazaizsargatibas stavokli.

Publikacija izstradata patérétaja digitalas mazaizsargatibas tiesiska izpratne
un identificétas pazimes ir ietvertas 8. tézé. Savukart secinajumi par klasiskas
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mazaizsargatibas koncepta paplasinato iztulko$anu, tadéjadi ieklaujot taja
digitalas mazaizsargatibas tiesiskos elementus, ir izvirziti aizstavésanai 9. tézé.
Vienlaikus 9. tézé ir formuléts likumdosanas priekslikums par digitalas mazaiz-
sargatibas koncepta ieklau$anu negodigas komercprakses aizlieguma regulé-
juma, izvirzot aizstavé$anai NKD 5. panta 3. punkta un NKAL 8. panta pirmas
dalas grozijumu redakcijas. Papildus publikacija identificétas tehnologiskas
komercprakses pazimes un pieméri, jo ipasi publikacija analizéta personali-
zéto reklamu prakse, ir ietverta 4. tézé, definéjot tehnologisko komercpraksi ka
jédzienu un identificéjot tas aktualos piemérus.

6. publikacija (2021): Consumer personal data driven digital marketing /
Pateretaju datos balstits digitalais marketings

Patérétaju dati ir digitala marketinga dzinéjspéks. Tie dod iespéju izstradat
dazada veida tehnologisko komercpraksi, kas ar augstu efektivitati spéj ietekmét
patérétaju léemuma autonomiju digitalaja vidé. Lai gan mérkétas reklamas to
sarezgitas izstrades dé] praksé nav tik pat izplatitas ka personalizétas reklamas,
merkéta reklama ir aktuals tehnologiskas komercprakses piemérs digitalaja tir-
gvediba. Proti, mérkétai reklamai médz piemist invazivakas sekas uz patérétaja
léemuma autonomiju, neka tas ir personalizétai reklamai, tadéjadi So prakses
veidu padarot par loti efektivu riku. Lidz ar to publikacija patérétaja lémuma
autonomija negodigas komercprakses reguléjuma tiek pétita no minétas
prakses ietekmes aspektiem. Publikacija tiek secinats, ka meérkétas reklamas
klast negodigas tad, kad komercprakses istenotaji to izstradé izmanto patérétaja
digitalo mazaizsargatibu vai digitala asimetrijas stavokla priek$rocibas par
patérétajiem pretéji patérétaju interesém. Tadéjadi publikacija tiek padzilinata
jau iepriekséjas publikacijas uzsakta digitalas mazaizsargatibas jautajuma izpéte,
ka ari uzsakta padzilinataka digitalas asimetrijas jautajuma analize. Vienlaikus
publikacija tiek pétiti patérétaja lemuma autonomijas riski gadijumos, kad
komercprakses istenotaji apmaina pret bezmaksas digitalo saturu vai digitalo
pakalpojumu sanem patérétaja piekrisanu to datu apstradei, secinot, ka sadi biz-
nesa modeli nav nevélami, ja vien tie netiek balstiti uz augstak minéto apstaklu,
tas ir, digitalas asimetrijas un digitalas mazaizsargatibas negodigu izmantosanu.

Publikacija identificétas tehnologiskas komercprakses pazimes un veidi ir
ietverti 4. tézé, defingjot tehnologisko komercpraksi ka jédzienu un identificgjot
tas aktualos piemérus. Savukart publikacija veiktas digitalas mazaizsargatibas
un digitalas asimetrijas konceptu analizes secinajumi ir konkretizéti 5. tézé
(identificéjot apstaklus, kas dod iespé&ju aréji negativi ietekmeét patérétaja [émuma
autonomiju digitalaja vidé), 6. tézé (nosakot digitalas asimetrijas pazimes),
7. tézé (formuléjot digitalas asimetrijas koncepta izpratni un vietu negodigas
komercprakses aizlieguma regulégjuma) un 8. un 9. tézé (atklajot patérétaja
digitalas mazaizsargatibas pazimes un konkretizéjot digitalas mazaizsargatibas
koncepta vietu negodigas komercprakses aizlieguma reguléjuma).
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7. publikacija (2021): Digitala satura nodoSana apmaina pret patérétaja
piekriSanu personas datu apstradei

Nevienlidziba datu, Ipasi diskriminéjosu datu piekluvé un iespéjas tos
apstradat ir viena no patérétaju un komercprakses istenotaju starpa esosas
digitalas asimetrijas pazimém. Tas negodiga izmanto$ana tehnologiskaja
komercpraksé rada butisku risku patérétaja lemuma autonomijai digitalaja
vidé. Lidz ar to publikacija tiek pétita Latvija un daudzas citas ES dalibval-
stis lidz $im nereguléta ligumtiesibu jautajuma - liguma par digitala satura
sniegSanu apmaina pret patérétdja piekriSanu datu apstradei, kas ietver ari
patérétaja datu nodosanu komercprakses istenotajam — mijiedarbiba ar pas-
reizéjo patérétaju tiesibu aizsardzibas sistému, tostarp negodigas komerc-
prakses aizlieguma reguléjumu. Publikacija tiek secinats, ka jauna Direktiva
2019/770 nerisina patérétaja lémuma autonomijas aizsardzibas digitalaja vidé
problematiku péc bitibas, jo patérétajam dod tiesibas negodigas tehnologis-
kas prakses gadijumos (pieméram, kad patérétajs maldinosas tehnologiskas
komercprakses rezultata noslédz digitala satura ligumu ar novirzi no atbils-
tibas prasibam) prasit liguma izbeigSanu un vina sniegto datu dzéSanu.
Proti, jaunais regulégjums mazina iespéjamas patérétaja Ilémuma autonomijas
negodigas ietekmésanas negativas sekas, nevis novér§ pasu céloni - iespéjas
negodigi izmantot nevienlidzibu datu piekluvé un apstradé pretéji patérétaju
interesém.

Publikacijas secinajumi ir rosinajusi 15. tézé formuléto likumdos$anas
priekslikumu par to, ka prettiesiski iegtu patérétaju datu (pieméram,
izmantojot patérétaja mazaizsargatibu, tiek panakts, ka patérétajs noslédz sev
nevélamu digitala satura ligumu apmaina pret datiem) vai diskriminéjosu datu
izmanto$ana patérétaju [émuma autonomijas ietekmésanai digitalaja vide ir
atzistama par agresivu komercpraksi jebkuros apstaklos. Savukart secinajums
par patérétaja lemuma autonomiju digitalaja vidé ka konstitucionalu vértibu, kur
viens no elementiem ir patérétaja tiesibas uz privatumu, tai skaita tiesibas zinat,
ka, kadi un kada veida vina dati tiek izmantoti komercialos noltikos, pieméram,
veidojot personalizétus piedavajumus, ir formuléts 2. tézeé.

8. publikacija (2021): Chatbots by business vis-a-vis consumers: a new
form of power and information asymmetry / Sarunboti: jauns riks
digitalajai asimetrijai patéréetaju un komercprakses istenotaju attiecibas

Publikacija tiek turpinata patérétaja lemuma autonomijas digitalaja
vidé izpéte, analizéjot negodigas komercprakses aizlieguma reguléjuma
iespéjas nodros$inat tas aizsardzibu no negodigas sarunbotu izmanto$anas
tehnologiskaja komercpraksé. Taja tiek prognozétas sarunbotu lieto$anas
iespéjas un to iespéjamie riski patérétdju lémuma autonomijai nakotné.
Sobrid publikacija izteiktas bazas ir apstiprinajusas ar ipasi attistita sarunbota
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ChatGPT>8 jeviesanu tirgQ, kas godigai tirgvedibai digitalaja vidé rada papildu
izaicinajumus, jo nav skaidri zinami sarunbota darbibas principi, izmantotie
algoritmi un nav iespé&jams prognozét ta pasmacibas cela raditas prakses vei-
dus un to ietekmi uz patérétajiem nakotneé. Tadéjadi nav iespéjams parbaudit
minétas tehnologiskas komercprakses godigumu, pieméram, parliecinaties par
to, ka sarunboti negodigi neizmanto digitalo asimetriju vai patérétaju digitalo
mazaizsargatibu. Lielakoties digitala mazaizsargatiba rodas digitalaja vidé eso$o
apstaklu dél, nevis izriet no pasam patérétajam piemitosam ipasibam. Pieméram,
komercprakses Istenotdjam ir iespéja izmantot zinasanas par patérétaju lemumu
pienemsanas jeb izvéles modeli, mudinot patérétajus pienemt iracionalus
léemumus par darijuma veik$anu digitalaja vidé tiesi taja bridi, kad patérétajs
ir noteikta veida emocionala stavokli. Lai mazinatu komercprakses istenotaju
iespéjas izmantot digitalo mazaizsargatibu patérétaja léemuma autonomijas nego-
digai ietekmeésanai, publikacija tiek turpinata iepriekséjas publikacijas aizsakta
priekslikuma analize, rosinot papildinat NKD ar patérétaja digitalas mazaizsar-
gatibas konceptu, to integréjot mazaizsargata patérétaja koncepta. Vienlaikus
publikacija tiek aicinats modernizét negodigas komercprakses uzraudzibu, NKD
pieskirot uzraudzibas iestadém tiesibas ieskatities MI un citu digitalo tehnologiju
dzives cikla, inter alia to darbibas “melnajas kastés”. Proti, rodot tadu reguléjumu,
kas dotu iespéju uzraudzibas iestadém sanemt objektivu un patiesu informaciju
par tehnologiskas prakses metodém un veikt analizi par to, ka patérétaji uz
tam reflekté. Papildus tiek rosinats veicinat pasregulacijas riku, pieméram, labas
prakses kodeksu ieviesanu. Vienlaikus publikacija tiek akcentéts, ka jaunas EK
iniciativas, pieméram, Maksliga intelekta akts, Digitalo tirgu akts un Digitalo
pakalpojumu akts nav balstiti uz nopietnu patérétaja lémuma autonomijas
tiesisko risku analizi, 1idz ar to jauno EK iniciativu ievie$ana nemazinas paté-
rétdja Ilémuma autonomijas tiesiskas aizsardzibas problematiku digitalaja vide.

Nozimigakie publikacijas secinajumi tiek konkretizéti 8. un 9. téze, izstra-
dajot patérétaja digitalas mazaizsargatibas konceptu un formuléjot 9. tézé
ietverto likumdos$anas priekslikumu par §1 koncepta integrésanu NKD 5. panta
3. punkta un NKAL 8. panta pirma dala. Papildus publikacija secinatais, ka
digitalas mazaizsargatibas stavoklis ir viens no apstakliem, kas komercprakses
istenotajiem dod iespéjas tehnologijas izmantot pretéji patérétaju interesém, ir
konkretizéts 5. tézé. Savukart publikacija identificétas tehnologiskas komerc-
prakses pazimes un pieméri, jo ipasi publikacija padzilinati analizéta sarunbotu
izmanto$anas prakse, ir ietverta 4. tézé, definéjot tehnologisko komercpraksi ka
jédzienu un identificéjot tas aktualos piemérus. NKD likumdo$anas prieksli-
kums par uzraudzibas iestazu tiesibam ieskatities MI un citu digitalo tehnolo-
giju dzives cikla ir konkretizéts turpmakajas publikacijas, nosléguma formulgjot
14. tézi par NKD un NKAL ietverta pieradi$anas pienakuma modela mainu,
paredzot, ka pamatu aizdomu par parkapuma esamibu un digitalas asimetrijas

58 OpenAl majaslapa. Pieejams: https://openai.com/ [apliikots 2023. gada 22. jilija]
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konstatésanas gadijumos, komercprakses istenotajam ir pienakums pieradit ta
izmantotas tehnologiskas komercprakses godigumu.

9. publikacija (2021): Implementation of the New Consumer Sales
Directives 2019 in the Baltic States: A Step Towards Further
Harmonisation of Consumer Sales / Jauno 2019. gada patérétaja pirkuma
direktivu ievieSana Baltijas valstis: solis cela uz patérétaja pirkuma
reguléjuma turpmaku saskanoSanu

Nozimigas patérétaju tirgus dalas parcel$anas uz digitalo vidi ir veicinajusi
jaunu tehnologiskas komercprakses veidu un digitalo biznesa modelu attistibu,
kuru meérkis lielakoties ir patérétaja lémuma autonomijas ietekmésana.
Reaggjot uz minéto, ES likumdevéjs ir pienémis jaunu patérétaju pirkuma regu-
l&jumu, tas ir, Direktivu 2019/770 un Direktivu 2019/771. Publikacija padzilinati
tiek analizéta minéta reguléjuma mijiedarbiba ar negodigas komercprakses
aizlieguma reguléjumu un nacionalajam ligumtiesibam Baltijas valstis, seci-
not, ka patérétaju dati tiek izmantoti, lai mainitu patérétaju uzvedibu, tostarp
negodigi ietekmétu patérétaju lémuma autonomiju digitalaja vidé. Ta¢u jaunas
patérétaju pirkuma direktivas, tapat ka Maksliga intelekta akts, Digitalo tirgu
akts un Digitalo pakalpojumu akts nav piemérotas patérétaja léemuma autono-
mijas aizsardzibai digitala vidé, jo patérétaja [émuma autonomijas aizsardzibas
problematiku risina fragmentari, pastarpinati un neprioritari. Tadéjadi pieméro-
takais specialais normativais avots patérétaju lémuma autonomijas aizsardzibai
digitalaja videé ir un paliek negodigas komercprakses aizlieguma reguléjums,
tomér tam ir nepiecie$ami butiski uzlabojumi, kas ir konkretizéti §i darba tézés.

Publikacijas secinajumi ir izmantoti 3. tézes izstradé, secinot, ka patérétaja
lémuma autonomijas aizsardziba digitalaja vidé ir viens no musdienu sarezgi-
takajiem tiesiskajiem izaicinajumiem. Savukart atzina par negodigas komerc-
prakses aizlieguma reguléjuma piemérotibu patérétaja [émuma autonomijas
stiprinasanai digitalaja videé ir ietverta 7, 9., 14. un 15. téz¢, piedavajot NKD
un NKAL modernizés$anas likumdosanas priekslikumus. Papildus nozimigakie
secinajumi par patérétaju datu lomu patérétaja léemuma autonomijas ietekmésana
digitalaja videé ir izmantoti 6. tézé digitalas asimetrijas koncepta formulésana.

10. publikacija (2022): Consumer Personal Data as a Payment —
Implementation of Digital Content Directive in Poland and Latvia /
Pateéreétaja personas dati ka maksasanas lidzeklis — Digitala satura
direktivas ieviesana Polija un Latvija

Patérétaju dati ir viens no pamatelementiem, kas ir vitali nepiecieams pateé-
rétaja léemuma autonomijas rezultativai ietekmeésanai digitalaja vide. Tadéjadi
paslaik strauju attistibu piedzivo tadi biznesa modeli, kas balstas uz bezmaksas
digitala satura un digitalo pakalpojumu sniegSanu patérétajiem, apmaina pret to
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sanemot patérétaja datus un patérétaja piekrisanu So datu apstradei. Saistiba ar
$o atseviskas negodigas komercprakses aizlieguma reguléjuma nianses precizé
jauna Direktiva 2019/770, pieméram, nosakot, ka ari §adas tiesiskajas attiecibas,
kur par digitalo saturu vai digitalo pakalpojumu patérétajs “maksa” ar saviem
datiem, ir izmantojami ligumiskie aizsardzibas lidzekli un patérétajam ir tiesibas
atsaukt piekriSanu datu nodo$anai un apstradei. Tadéjadi Direktiva 2019/770
netiesi konkretizé digitalas asimetrijas (nevienlidziba datu piekluvé un iespéjas
tos apstradat) un digitalas mazaizsargatibas (ierobeZotas iespéjas kontrolét savus
datus, digitalo biznesa modelu izpratnes trikums) pazimes, kuras var izmantot
negodigas komercprakses aizlieguma reguléjuma iztulko$anai, lai stiprinatu
patérétaja lemuma autonomiju digitalaja vidé. Tomér Direktiva 2019/770 nav
tie$i vérsta uz patérétaja lemuma autonomijas aizsardzibas digitalaja vidé uzla-
bosanu, tadéjadi ta nemaina digitalas asimetrijas un digitalas mazaizsargatibas
konceptu normativo vakuumu ES un Latvijas tiesibu telpa.

Publikacijas secindjumi par biznesa modeli, kas dod iespé&ju patérétajam
apmainit datus pret digitalo saturu vai digitalo pakalpojumu, un par patérétaju
datu nozimi patérétaju un komercprakses istenotaju attiecibas ir izmantoti 6. un
8. téz¢é, formuléjot digitalas asimetrijas un digitalas mazaizsargatibas konceptus
un identificéjot to pazimes.

11. publikacija (2022): Deviation from Objective Requirements Grounds
for Conformity with a Contract of Digital Content or Digital Service:

The Critical Assessment of Its Use / Atkape no digitala satura un digitala
pakalpojuma objektivajam atbilstibas prasibam: tas izmantoSanas
novertejums

Publikacija tiek pétiti digitala satura un digitala pakalpojuma atbilstibas
objektivajam prasibam tiesiskie aspekti, tai skaita pardevéjam un pakalpojuma
sniedzéjam pieskirtas tiesibas atkapties no §im prasibam un to mijiedarbiba ar
aktualo patérétaju tiesibu aizsardzibas reguléjumu, tostarp negodigas komerc-
prakses aizlieguma reguléjumu. Publikacija tiek secinats, ka $adas atkapsa-
nas tiesibas ir tulkojamas péc iespé&jas Sauri un pardevéjam un pakalpojuma
sniedzéjam atkapsanas gadijumos ir stingri jaizpilda patérétaju informésanas
prasibas. Tomér, neskatoties uz minéto, patérétaju informésana nav atzistama
par pietiekosi efektivu veidu, lai novérstu patérétaja lemuma autonomijas nevé-
lamu ietekmésanu digitalaja vidé. Lidz ar to ES likumdevéja jaunais reguléjums,
tas ir, Direktiva 2019/770 batiski nemaina tiesisko situaciju patérétaja [émuma
autonomijas aizsardzibas problematika digitalaja videé, jo ar to nemazinas riski
izmantot negodigu tehnologisko komercpraksi, lai nelabvéligi ietekmétu paté-
rétaja léemuma autonomiju par digitala satura vai digitala pakalpojuma iegadi
ar novirzi no objektivajam atbilstibas prasibam.

Publikacijas secinajums par to, ka jaunais reguléjums neuzlabo patérétaja
lémuma autonomijas aizsardzibas iespéjas, jo tikai papildus informacijas
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sniegsana, ka to paredz Direktiva 2019/770, nav efektivs veids negodigas teh-
nologiskas komercprakses novérsanai, ir izmantots 1. tézes izstradé, identificéjot
patérétdja lémuma autonomijas jédziena tiesiskos elementus. Proti, patérétajam
ir nepiecieSama ne tikai skaidra un pilniga informacija, bet ari komercprakses
istenotaja atturéSanas no aréjas negativas patérétaja lemuma ietekmésanas
digitalaja vide.

12. publikacija (2022): Vidusmeéra un mazaizsargata patérétaja koncepta
modernizacija

Publikacija tiek pétita patérétaja Ilémuma autonomija digitalaja vide, ska-
tot to no negodigas komercprakses aizlieguma reguléjuma ieklauto vidusméra
un mazaizsargata patérétaja konceptu tiesiskajiem aspektiem. Lai izvértétu to,
vai tehnologiska komercprakse ir nevélami ietekméjusi patérétaja léemuma
autonomiju, ta ir jaanalizé no vidusméra vai mazaizsargata patérétaja etalona,
tacu Sobrid tehnologiska komercprakse var bat ar augstu mérogos$anas pakapi,
dinamiska reallaika un algoritmiski vai ar MI palidzibu pielagota konkrétam
patérétdjam. Lidz ar to komercprakses forma un ietekme var neatkartoties uz
citiem patérétajiem, kas apgriitina vai pat padara neiespéjamu noteikt patérétaju
meérkgrupu, kurai komercprakse ir adreséta. Tadéjadi vidusméra vai mazaiz-
sargata patérétaja etalona vértibu nepiecieSamibas gadijuma jalauj formulét no
vienas personas viedokla, Ipasi situacijas, ja uz $o personu ir attiecinata loti per-
sonalizéta prakse. Papildus publikacija tiek secinats, ka NKD 5. panta 3. punkts
ir jaskata kopa ar NKD preambulas 19. apsvérumu, tadéjadi mazaizsargata paté-
rétaja koncepts neaprobezojas tikai ar vecuma, garigu vai fizisku traucéjumu vai
létticibas pazimém, bet ietver ari digitalas mazaizsargatibas pazimes, pieméram,
nepietiekama digitala pratiba, personiski aizspriedumi, ierobezotas kognitivas
spéjas vai vienkarsi informacijas parslodze u. c. Lai raditu tiesisko noteiktibu
un dotu skaidras norades komercprakses istenotajiem par negodigas tehnolo-
giskas komercprakses sarkanajam linijam, publikacija ieklauti likumdosanas
priekslikumi par digitalas asimetrijas un digitalas mazaizsargatibas konceptu
normativu nostiprinaganu un NKD 5. panta 3. punkta paplasinasanu.

Publikacija iegatie secinajumi tiek konkretizéti 3. tézé, noskirot tehnolo-
giskas komercprakses un digitalas komercprakses jédzienus. Savukart 4. tézé
aizstavésanai tiek izvirzits publikacija izstradatais tehnologiskas komercprakses
jédzieniskais saturs. Atzinas par digitalas asimetrijas konceptu ir konkretizétas
6. un 7. tézé, izdarot secinajumus par ta tiesisko izpratni un piedavajot likum-
dosanas priekslikumu $1 koncepta ieklausanai NKD 2. panta e) punkta un
NKAL 7. panta pirmaja dala. Savukart vidusméra un mazaizsargata patérétaja
konceptu izpéte lauj secinat, ka vidusmeéra vai mazaizsargata patérétaja etalona
vértibu nepiecie§amibas gadijuma jalauj formulét no vienas personas viedokla.
Minétais publikacijas secinajums ir konkretizéts 10. tézé. Publikacija tiek
izdariti secinajumi par patérétaja mazaizsargatibas koncepta modernizé$anas

37



iespéjam un identificétas digitalas mazaizsargatibas indikativas pazimes, kas ir
ietvertas 8. tézé. Savukart publikacijas secindjumi par digitalas mazaizsargatibas
koncepta vietu negodigas komercprakses aizlieguma reguléjuma 9. tézé lauj
formulét likumdo$anas priekslikumu par minéta koncepta ieklausanu NKD
5. panta 3. punktd un NKAL 8. panta pirmaja dala.

13. publikacija (2023): Patéretaja lemuma autonomijas ievérosana
digitalaja vidé: pieradisanas pienakums

Lai gan negodigas komercprakses aizlieguma reguléjuma ieviestie pateé-
rétaja lémuma autonomijas aizsardzibas lidzekli digitalaja vidé ir skatami
kompleksi, praksé butiskas problémas rada reguléjuma nostiprinatais piera-
disanas pienakuma modelis. Lidz ar to $aja publikacija tiek meklétas iespéjas
stiprinat patérétaja [émuma autonomiju digitalaja vidé caur aktivas patérétaju
tiesas ievieSanas un pieradisanas pienakuma modela modernizésanas aspektiem.
Publikacija tiek secinats, ka digitalas asimetrijas apstak]os ir nesameérigi uzlikt
par pienakumu patérétajam pieradit pret vinu vérstas tehnologiskas prakses
negodigumu, jo patérétajam nav iespéju pieklat informacijai par digitala biznesa
modela, tai skaita izmantoto algoritmu vai MI darbibas principiem un apstra-
datajiem datiem, ja vien pats komercprakses istenotajs labpratigi ar to nedalas.
Tadgjadi publikacija tiek izteiks likumdosanas priekslikums modernizét NKD
un NKAL ietverto pieradi$anas pienakuma modeli, atseviskos gadijumos teh-
nologiskas komercprakses godiguma esamibas pieradisanas pienakumu uzliekot
komercprakses istenotajiem. Papildus publikacija tiek konkretizéts patérétaja
léemuma autonomijas un tehnologiskas komercprakses jédzieniskais saturs, ka
arl akcentéta patérétaja léemuma autonomijas vieta patérétaja brivas gribas un
izvéles brivibas principos.

Lidz ar to publikacija precizi formulétie patérétaja léemuma autonomijas
un tehnologiskas komercprakses jédzieni tiek izmantoti 1. un 4. tézé, savukart
2. un 3. tézé ir ietverti publikacijas secindjumi par minéto jédzienu vietu un
lomu ES un Latvijas patérétaju tiesibu sistéma. Likumdosanas priekslikums par
pieradi$anas pienakuma modela mainu ir izvirzits aizstavésanai 14. téze.
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4. TEZU KOPSAVILKUMS

Pétljuma rezultata autore izvirza aizstavé$anai $adas tézes, kas izteiktas

secindgjumu un prieks$likumu forma:

1.

ES tiesibu literattira patérétaja [émuma autonomija tiek definéta dazadi,
tadéjadi sada tiesiski nenoteikta situacija nelauj pilnvértigi iztulkot un vien-
veidigi piemérot ne NKD, ne NKAL. Lidz ar to, lai stiprinatu tiesisko noteik-
tibu, aizstavésanai tiek izvirzits patérétaja [émuma autonomijas jédziena
skaidrojums, to defingjot ka patérétaja tiesibas pienemt uz informaciju bals-
titu un aréji negativi neietekmeétu lémumu par ricibu saistiba ar darijjumu.
ES un Latvijas tiesibu piemérotaju praksé patérétaja lemuma autonomijas
tiesiskas aizsardzibas domingjosa izpratne galvenokart ir saistita ar nepie-
cieSamibu aizsargat patérétaju ekonomiskas intereses, tadéjadi nepamatoti
to primari identificéjot ka privattiesisku jautdjumu, kas saistits ar mantiska
kaitéjuma radisanu patérétajiem. Sada situacija rada nepilnvértigu patérétaja
léemuma autonomijas tiesisko aizsardzibas sistému, jo saSaurina patérétaja
léemuma autonomijas parkapuma nevélamas ietekmes nozimi attieciba uz
sabiedribu, tiesisko, ekonomisko un socidlo vidi, ka ari uz patérétajam
nodarito nemantisko kaitéjumu, kas ipasi aktuals ir kluvis lidz ar digi-
tala tirgus attistibu, pieméram, kaitéjums veselibai un dro$ibai , kas var
izpausties patérétaja digitalas atkaribas radiSana vai veicinasana, uzmanibas
nolaupisana, privatuma vai datu nelikumiga iegi§ana un izmanto$ana u. c.
veidos. Tadejadi, lai nodro$inatu visaptvero$u patérétaja lémuma autonomi-
jas aizsardzibu, patérétaja lemuma autonomijas koncepts, kas ir negodigas
komercprakses aizlieguma reguléjuma pamata, ir skaidri jaatzist par paté-
rétaja brivas gribas un izvéles brivibas principa izpausmes formu un par
cilvéka cienas koncepta elementu, kas ietvar tadas konstitucionalas vértibas
ka valsts labklajiba, socialais taisnigums, sabiedriska kartiba, sabiedribas
intereses, tiesibas uz privatumu, tiesibas uz ipasumu un darjjumu brivibu.
Lidz ar to NKD un NKAL ir iztulkojams un piemérojams kopa ar kon-
stitucionalajam vértibam un patérétaja brivas gribas un izvéles brivibas
principiem, kas Latvijas nacionalaja reguléjuma ir specifiski nostiprinati
Patérétaju tiesibu aizsardzibas likuma 4. panta pirmaja dala.

Viens no miisdienu sarezgitakajiem tiesiskajiem izaicinajumiem ir nosargat
patérétaja [émuma autonomiju no negodigas komercprakses digitalaja vide,
tacu Latvijas un ES tiesibas nepastav visparpienemts jédziens, kas aptvertu
visu digitalaja vidé izmantoto komercpraksi. Tadéjadi minéta situacija
veicina at8$kirigu NKD iztulko$anu un pieméro$anu. Lai nodro$inatu
vienveidigu patérétaja léemuma autonomijas izpratni un efektivu tiesisko
aizsardzibu digitalaja vidé, aizstavésanai tiek izvirziti divi noskirami
jédzieni - digitala komercprakse un tehnologiska komercprakse. Jédziens
“digitala komercprakse” negodigas komercprakses aizlieguma regulégjuma
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lietoto komercprakses jédzienu saista ar komercprakses istenosanas vidi, tas
ir, digitalo vidi. Tas isteno$ana ne vienmér bis saistita ar mérki ietekmeét
patérétaja lémumu par ricibu saistiba ar darijumu (pieméram, digitala
komercprakse var izpausties liguma ikdieniska izpilde). Savukart jéedziens
“tehnologiska komercprakse” negodigas komercprakses aizlieguma regu-
léjuma lietoto komercprakses jédzienu tiesi saista ar patérétaja lemuma
autonomiju digitalaja vidé, jo jédziena izmantota vardkopa raksturo uz
patérétajiem veérstu sistematiskas datu apstrades principos balstitu tirgve-
dibu, kuras mérkis ir patérétaja léemuma ietekmeésana, savukart jédziens
“tehnologisks” musdienu ES un Latvijas zinatniskaja literatiira galvenokart
ir attiecinams un praksé tradicionali tiek lietots saistiba ar digitalajiem
rikiem un digitalajam sistémam.

Sobrid ES jaunakajos normativajos aktos un likumdosanas priekslikumos
digitalaja vidé esoSo praksi dala péc tas istenotaja, pieméram, MI sistémas
lietotdja vai platformas Istenota prakse, tacu patérétija lémuma autonomijas
aizsardziba ir atstata otrskiriga loma un netiek sistémiska veida integréta
ES tiesibas. Tadéjadi, lai NKD un NKAL aptvertu visus komercprakses
istenotajus digitalaja vidé, $aja darba piedavata tehnologiskas komercprak-
ses jédziena izpratne ir jakonkretizé. Lidz ar to aizstavé$anai tiek izvirzits
tehnologiskas komercprakses definéjums — tehnologiska komercprakse ir uz
patérétaju datiem balstita darbiba vai bezdarbiba komercprakses istenotaju
attiecibas ar patérétajiem, kuras mérkis, izmantojot tehnologiskus rikus, ir
ietekmét patérétaja [émumu par ricibu saistiba ar darijjumu digitalaja vidé.
Sada prakse aptver personalizétas un mérkétas reklamas, personalizétas
cenas, personalizétus piedavajumus, personalizétu komunikaciju, ieteikumu
sistémas, piedavajumu sakarto$anu péc noteiktiem kritérijiem meklésanas
rezultatos jeb ranzésanu u. c. prakses veidus.

Tehnologiska komercprakse pati par sevi nav nevélama vai negodiga.
Tadéjadi nav pamatota iemesla tehnologisko komercpraksi visaptverosi
aizliegt, lai gan $adi aicinajumi ir atrodami ES tiesibu literatra (pieméram,
pilniba aizliegt mérkéto reklamu izmantos$anu, aizliegt patérétaju profilé-
$anu, aizliegt uz patérétaju datiem balstitus dazada veida personalizétos
piedavajumus, tai skaita aizliegt piedavat personalizétus liguma noteikumus
u. tml.). Tomér tehnologiskas komercprakses negodigas izmantosanas riski
veidojas kombinacija ar apstakliem, kas dod iespé&ju aréji negativi ietekmeét
patérétaju lemumus. Lidz ar to, lai tiesibu piemérotaji spétu tos atpazit
praksé, $ie riski ir jaidentificé. Tadéjadi aizstavésanai tiek izvirziti $adi digi-
talaja vidé tiesiskus izaicinajumus veicinosi apstakli: 1) pusu starpa esosais
digitalas nevienlidzibas jeb digitalas asimetrijas stavoklis un 2) patérétaja
digitalas mazaizsargatibas stavoklis. Identificéto apstaklu uzskaitijums nav
izsmeloss, ta¢u minétie divi apstakli norada uz ES un Latvijas negodigas
komercprakses aizlieguma reguléjuma nozimigiem trakumiem, ko ir aktu-
alizéjusi digitalas tirgvedibas attistiba.
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Digitalaja vidé patérétaja un komercprakses istenotéja starpa pastav digita-
lajai videi raksturigu spéku asimetrija jeb digitala asimetrija, ta¢u $im pusu
stavoklim nav tiesiski vienotas definicijas un izpratnes. Lai tiesibu pieméro-
taji spétu to atpazit praksé, aizstavésanai tiek izvirzits digitalas asimetrijas
jédziens, izpratne un identificétas ta indikativas pazimes. Proti, digitala
asimetrija ir pusu nevienlidzigs stavoklis, kas rodas datu un tehnologiju
izmanto$anas rezultata. Pamata vienmér nelabvéligaka un neizdevigaka
pozicija, salidzinot ar komercprakses istenotaju, atrodas tiesi patérétaji. Pusu
digitala asimetrija var ietvert ekonomisko, tiesisko, tehnologisko, zinaganu
un informacijas parsvaru par otru pusi. Par digitalo asimetriju liecina $adas
indikativas pazimes: 1) nevienlidziba datu (tai skaita diskriminéjosu datu)
piekluvé un iespéjas tos apstradat, 2) informacijas (pieméram, par digitalo
biznesa modelu vai algoritmu darbibas principiem) un zinaganu (pieméram,
par patérétaju léemuma pienemsanas procesu digitalaja vidé jeb patérétaju
izvéles modelésanu digitalaja vidé) parsvars par otru pusi, 3) nevienlidziba
tehnologiju pieejamiba un izmanto$ana; 4) nevienlidziba iespéjas ietekmét
darjjumus vai sarunas par tiem.

Digitala asimetrija pati par sevi nav negodiga, tacu tas izmanto$ana, lai
aréji negativi ietekmétu patérétaja lémumu, var bitiski mazinat patérétaja
lémuma autonomiju digitalaja vidé. Si briza negodigas komercprakses aiz-
lieguma reguléjums nepazist pusu digitalo asimetriju ka tiesisku konceptu,
lidz ar to tas nav pietieko$i reagétspéjigs uz digitalas asimetrijas negodigu
izmanto$anu praksé. Tadéjadi, lai nodrosinatu efektivu patérétaja lémuma
autonomijas aizsardzibu no digitalas asimetrijas negodigas izmantos$a-
nas, digitalas asimetrijas konceptu ir nepiecie$ams ieklaut NKD 2. panta
e) punkta, izsakot to sekojosa redakcija:

““butiski kroplot pateéréetaju saimniecisko ricibu” nozimeé izmantot
komercpraksi, tai skaita tadu, kas balstita uz pusu digitalas asimet-
rijas izmantosanu, lai bitiski mazindatu patérétaja spéjas pienemt uz
informaciju balstitu lemumu, tadeéjadi liekot patérétajam pienemt tadus
lemumus par darijuma veiksanu, kadus vins citadi nebutu pienéemis.”

Secigi péc tam minétais ir japarnem NKAL 7. panta pirmaja dala, izsakot
to sekojosa redakcija:

“Par patéretaja ekonomisko ricibu biitiski negativi ietekmejosu uzskata
komercpraksi, tai skaita tadu, kas balstita uz pusu digitalas asimetrijas
izmantosanu, kura bitiski mazina patérétaja iespéju pienemt uz infor-
maciju balstitu lemumu un kuras rezultata patéeréetajs var pienemt tadu
lemumu par ricibu saistiba ar darijumu, kadu citadi nebutu pienemis.”

NKD 5. panta 3. punkta un NKAL 8. panta pirmaja dala ietvertais mazaiz-
sargata patérétaja koncepts tiesibu piemérotaju praksé ierasti tiek tulkots
$auri, identificéjot to ar patérétajiem piemitosam ipasibam, tas ir, vecumu,
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garigiem vai fiziskiem traucéjumiem vai létticibu. Tomér patérétaja digi-
tala mazaizsargatiba lielakoties veidojas digitalas vides dél, nevis izriet no
cilvékam piemito$am Ipasibam. Lidz ar to, lai tiesibu piemérotaji spétu
identificét digitalas mazaizsargatibas gadijumus, aizstavésanai tiek izvirzitas
digitalas mazaizsargatibas pazimes, kuras var iedalit divas grupas: 1) are-
jas digitalas mazaizsargatibas pazimes (pieméram, atra$anas informacijas
burbuli, informacijas parslodze, informacijas trikums, ierobezota iespéja
kontrolét savus datus, saderibas un sadarbspéjas trakums, konfigurétu
nokluséjuma iestatijumu un pasatlases opciju neatbilstiba patérétaja inte-
resém, laika trikums un patérétaja esamiba kados specifisko aréjas vides
raditos apstaklos, kas padara to mazaizsargatu — darba negaidita zaudésana,
tuvinieka péks$na nave u. tml.) un 2) iekséjas digitalas mazaizsargatibas
pazimes (pieméram, digitalas pratibas, zinasanu, digitalas vides dizaina un
patérétaja lemuma pienemsanas modelim pielagotu piedavajumu atpazisa-
nas un izpratnes trikums, personiski aizspriedumi, ierobezotas kognitivas
spéjas, atkaribas, patérétaja esamiba kados specifisko ar personibu, raksturu,
cilvéka biologiskam norisém raditos apstaklos, kas padara to mazaizsar-
gatu, — noteikts vecuma posms, saasinats emocionalais vai psihologiskais
stavoklis u. tml.).

Pretéji pasreizéja ES tiesibu literatiira paustajam viedoklim un ES un Latvija
iedibinatajai tiesibu piemérotaju praksei NKD 5. panta 3. punkts un NKAL
8. panta pirma dala (skatot to kopsakara ar NKD preambulas 19. apsvérumu)
ir tulkojama plasi, tadéjadi mazaizsargata patérétaja koncepta ietverot ari
digitalas mazaizsargatibas terminu. Tomer, lai raditu tiesisko noteiktibu, ir
lietderigi novérst digitalas mazaizsargatibas koncepta normativo vakuumu,
veicot grozijumus NKD 5. panta 3. punkta un izsakot to $ada redakcija:

“Tadu komercpraksi, kas var butiski kroplot tikai precizi nosakamas
pateérétaju grupas saimniecisko ricibu, kuri garigu vai fizisku traucéjumu,
vecuma, letticibas, digitalas mazaizsargatibas vai citas mazaizsargatibas
del ir ipasi neaizsargati pret tadu praksi vai attiecigo produktu, tadejadi,
ka varetu sapratigi paredzet, ka tirgotajam tas bitu bijis japrognoze,
verté no tadas grupas vidusmeéra parstavja viedokla. [..].”

Secigi péc tam minétais ir japarnem NKAL 8. panta pirma dala, izsakot to

sekojosa redakcija:
“Ja komercprakse var bitiski negativi ietekmét tikai konkreti nosakamas
paterétaju grupas ekonomisko ricibu, ko komercprakses istenotdjs vareétu
sapratigi paredzet, nemot vera faktu, ka Sie patéretaji sava gariga vai fiziska
stavokla, vecuma vai nepamatotas uzticesanas (ari pieredzes vai zinasanu
tritkuma), digitalas mazaizsargatibas vai citas mazaizsargatibas del ir ipasi
neaizsargati pret attiecigo praksi, preci vai pakalpojumu, tad Sadu komerc-
praksi verté no attiecigds patéretaju grupas vidusmeéra parstavja viedokla.”
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10.

11.

12.

Digitalaja vidé tehnologiska komercprakse biezi vien tiek personalizéta
konkrétam patérétajam, lidz ar to tas godiguma izvértésana ne vienmér
ir iesp&jams vadities péc tipisko patérétaju vai mazaizsargatu patérétaju
grupas vidusmeéra parstavja ricibas modela. Tadéjadi NKD preambulas
18. apsvérums un NKD 5., 6. un 8. pants (secigi NKAL 4., 8., 10. un
12. pants) ir piemérojams ta, ka tiesibu piemérotajam ir tiesibas vidusméra
un mazaizsargata patérétaja tipisko ricibu formulét ari no konkréta pate-
rétaja viedokla. Ipasi svarigi tas ir gadijumos, kad komercprakses istenotajs
izmanto patérétaju profilésanu, lai pielagotu tehnologisko komercpraksi
individualam patérétajam vai konkrétu profilu patérétaju grupam.
Latvijas tiesibu piemérotaju praksé plasi tiek izmantota NKAL 15. panta
pirmas dalas $aura interpretacija, tadejadi komercprakses uzraudzibas
aktivitates galvenokart ir balstitas uz plasakai patérétaju grupai nodarita vai
iespéjama kaitéjuma konstatéSanas faktu. Tas rada risku efektivai patérétaja
léemuma autonomijas aizsardzibai digitalaja vidé, jo godigas tehnologiskas
komercprakses parkapumi biezi vien pirmékietami nesatur minéto pazimi,
tas ir, konkréta komercprakse nav adreséta plasam patérétaju lokam, bet
ir personalizéta atseviskam patérétajam. Lai izvértétu to, vai konkrétais
parkapums var radit batisku kaitéjumu patérétaju kolektivajam interesém,
NKAL 15. panta pirmas dalas izpratne ir paplasinama, nepieskirot priori-
taru nozimi plasakai patérétaju grupai nodarita vai iespéjama kaitéjuma
konstaté$anas pazimes trikumam, bet gan vértéjot to, vai negodigas
komercprakses istenosanas principi ir lidzigi (pieméram, lidziga digitala
biznesa modela vai algoritmu izmanto$ana), vai §1 prakse ir sistematiska,
cik intensivi, plasi un ilgi ta tiek istenota, cik viegli ta ir pieejama patéréta-
jiem u. c. aspektus.

AKktivas tiesas, kas patérétaju un komercprakses istenotdju stridos pieméro
ex officio doktrinu, ir svarigs tiesiskais instruments efektivai patérétaja
léemuma autonomijas aizsardzibai digitalaja vidé no negodigas tehnologis-
kas komercprakses, jo veicina samérigu un efektivu tiesiskas aizsardzibas
lidzeklu (tostarp kompensacijas par kaitéjumu, kas nodarits patérétajam,
un attieciga gadijuma - cenas samazinasanas vai liguma izbeig$anas) pie-
ejamibu atbilstosi NKD 11.a panta prasibam. Neskatoties uz minéto un to,
ka jau tagad saskana ar Netaisnigu liguma noteikumu direktivu un EST
judikataru ES dalibvalstu tiesam ir japiemit prasmém izvértét negodigu
komercpraksi péc savas iniciativas, $obrid ES tiesibu avotos nav vienotas
izpratnes ex officio doktrinas pieméro$anas robezam negodigas tehnolo-
giskas komercprakses stridu gadijumos. Tadéjadi, lai nodrosinatu vienotu
un efektivu normativa reguléjuma piemérosanu, tiek aizstavéts secinajums,
ka saskana ar NKD 5. panta 1. punktu, 11.a pantu, ES tiesibu efektivitates
principu (kas paredz nacionalo valstu pienakumu reali, nevis tikai formali
lidzsvarot pusu digitalo asimetriju) un konstitucionalajas tiesibas nostipri-
nata cilvéka cienas konceptu (skatit promocijas darba kopsavilkuma 2. tézi)
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13.

14.

gadijumos, kad izvértéjama nepiecie$amiba ir redzama no lietas apstakliem,
proti, pastav pamatotas aizdomas par godigas tehnologiskas komercprakses
parkdpuma esamibu un puses atrodas butiska digitalas asimetrijas stavokli,
nacionalas valsts tiesas pienakums ir ex officio parbaudit tehnologiskas
komercprakses godigumu lietas par patérétajam nodaritu kaitéjumu.
Sobrid Latvijas civilprocesa pamata eso$a sacikstes principa pieméro$anas
prakse rada riskus Latvijai parkapt ES tiesibas nostiprinato efektivitates
principu, kas paredz, ka nacionalais reguléjums nedrikst padarit patéréta-
jiem praktiski neiespéjamu vai parmeérigi gratu ES tiesibu aktos, konkréti
$aja gadijuma NKD 11.a panta pieskirto tiesibu istenosanu. Lai novérstu
minéto risku un stiprinatu patérétaja léemuma autonomijas aizsardzibu
digitalaja vidé, Latvijas tiesam gadijumos, kad pastav pamatotas aizdomas
par parkapuma esamibu (pieméram, kad ir $aubas par liguma noslég$anas
apstaklu godigumu digitalaja vidé) un puses atrodas butiska digitalas asi-
metrijas stavokli (pieméram, komercpraksé ir izmantoti algoritmi, kurus
patérétajs nesaprot), ir pienakums ierobezot Latvijas civilprocesa pamata
eso$a sacikstes principa pieméro$anu un ex officio parbaudit negodigas
tehnologiskas komercprakses esamibu.

Pasreizéjais normativais reguléjums apgritina tiesas pienakumu nepiecie-
$amibas gadijuma veikt ex officio izvértéjamu, ka ari uzliek patérétajiem
un uzraudzibas iestadém nesameérigu pienakumu pieradit prakseé biezi vien
neiespéjamo, pieméram, pieradits tehnologiskas komercprakses negodigumu
(tadu ka algoritmu, MI vai digitala biznesa mode]u darbibas negodigumu).
Lai novérstu minéto tiesisko nepilnibu un tadéjadi stiprinatu patérétaja
léemuma autonomijas aizsardzibu digitalaja vidé, negodigas komercprakses
aizlieguma reguléjuma ir jamaina pieradi$anas pienakuma modelis - digi-
talas asimetrijas gadijumos uzliekot par pienakumu komercprakses isteno-
tajam strida situacija, kura pastav pamatotas aizdomas par parkapuma esa-
mibu, pieradit, ka ta izmantota tehnologiska komercprakse ir godiga. Lidz
ar to ir nepiecie$amas papildinat NKD 12. pantu, izsakot to $ada redakcija:

“Dalibvalstis pilnvaro tiesas vai administrativas iestades, lai, izskatot

11. un 11.a panta paredzetas civillietas vai administrativas lietas, tas varéetu:

a) pieprasit tirgotajam sagadat pieradijumus par komercprakses godi-
gumu, ja pastav pamatotas aizdomas par parkapuma esamibu un
patérétdjs un komercprakses istenotdjs atrodas bitiska digitalas
asimetrijas stavokli, un par komercprakse apgalvoto faktu patiesumu,
ja, nemot vera tirgotdaja un jebkuras procesa puses likumigas intereses,
tada prasiba Skiet atbilstiga, ievérojot konkretas lietas apstaklus,

un

b) uzskatit komercpraksi par negodigu un apgalvotos faktus par nepatie-
siem, ja saskana ar a) apakspunktu pieprasitie pieradijumi nav sagadati
vai ja tiesa vai administrativa iestade tos uzskata par nepietiekamiem.”
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15.

Secigi péc tam minétas tiesas tiesibas ir japarnem NKAL 4.! panta, papil-
dinot to ar otro dalu $ada redakcija:

“Ja pastav pamatotas aizdomas par parkapuma esamibu un patére-
tajs ar komercprakses istenotaju atrodas butiska digitalas asimetrijas
stavokli, tiesai ir tiesibas pieprasit komercprakses istenotajam sagadat
pieradijumus par komercprakses godigumu. Ja komercprakses istenotajs
nesniedz tiesas pieprasitos pieradijumus vai sniedz to nepilnigi, tad tiesai
ir tiesibas uzskatit komercpraksi par negodigu.”

Papildus japapildina ari NKAL 15. panta otra dala ar 1.1 punktu, paredzot
uzraudzibas iestades tiesibas —

“izvertejot komercprakses atbilstibu $a likuma prasibam, pieprasit komerc-
prakses istenotajam sagadat pieradijumus par komercprakses godigumu,
ja pastav pamatotas aizdomas par parkapuma esamibu un patérétdjs ar
komercprakses istenotaju atrodas biitiska digitalas asimetrijas stavokli”,

un japapildina NKAL 15. panta tresa dala, izsakot to $ada redakcija:

“Ja komercprakses istenotdjs nesniedz Uzraudzibas iestades pieprasitos
pieradijumus vai informdciju vai sniedz to nepilnigi, Uzraudzibas ies-
tade ir tiesiga uzskatit, ka komercprakses ir negodiga vai komercprakse
izmantota informacija ir nepreciza vai nepatiesa.”

Si darba ietvaros ir identificétas vairakas negodigas tehnologiskas komerc-
prakses, kas butu jaaizliedz jebkuros apstaklos. Tadéjadi, lai raditu tiesisko
noteiktibu ES, tostarp Latvijas, digitalaja tirgi un lai atbrivotu tiesibu pie-
merotajus no pienakuma izveértét katra atseviska negodigas tehnologiskas
komercprakses gadijuma atbilstibu NKD 5. lidz 9. pantam (Latvija - NKAL
6.1idz 10. pantam un 12. pantam), lietderigi ir papildinat NKD I pielikumu
(secigi péc tam NKAL 11. pantu un 13. pantu) ar jauniem jebkuros apstaklos
negodigas komercprakses gadijjumiem:

a. NKDI pielikuma pirma sadala “Maldino$a komercprakse” papildinama

ar jaunu 23d) punktu:

“23d) Ja pateéretajam svariga informdcija tiek vizuali aizklata vai izkar-
tota, tiek lietota valoda (piemeram, viltigi vai mulsinosi jautajumi) vai
stils (piemeram, majaslapas saskarnes dizains, nelikumsakarigas krasas,
ikonas, ilustracijas, samainitas pogas) tada veida, lai liktu patéréetajam
veikt konkretu darbibu vai bezdarbibu.”

b. Secigi NKAL papildinams ar 11. panta 28. apak$punktu $ada redakcija:

“28) vizuali aizklaj vai izkarto patérétajam svarigu informaciju, lieto
valodu (piemeéram, viltigus vai mulsinoSus jautajumus) vai stilu (pieme-
ram, majaslapas saskarnes dizainu, nelikumsakarigas krasas, ikonas,
ilustracijas, samainitas pogas) tada veida, lai liktu paterétajam veikt
konkreétu darbibu vai bezdarbibu.”
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NKD I pielikuma otra sadala “Agresiva komercprakse” papildinama ar
jaunu 32., 33., 34., 35. un 36. punktu:

“32. Ja izmanto abonésanas slazdus vai sleptas abonésanas, tai skaita
vienreizéja pirkuma vai bezmaksas izméginajuma piedavajumus, patie-
siba paterétaju piesaistot negaiditam vai negribétam abonementam.
33. Ja izmanto komercprakses istenotdajam izdevigas, bet patérétajam
neizdevigas noklusejuma vai prieksatlases opcijas, tai skaita visdargakos
abonementa vai visplasakas datu apstrades piekriSanas dosanas sakot-
néjo prieksatlasi.

34. Ja izmanto prettiesiski iegiitus patéretaju datus, par kuriem komerc-
prakses istenotdjs zindja vai ari vinam vajadzéja to zinat.

35. Ja bez biitiska pamatojuma izmanto patéretaju diskriminéjosus datus.
36. Ja izmanto pateéréetaja psihologisko profilu vai citus lidzigus pane-
mienus, kas balstas uz emocionalo vai psihologisko ietekmi (piemeéram,
mudinot izdarit izveli, izmantojot patérétaja vainas sajiitu).”

Secigi NKAL 13. pants papildinams ar jaunu 9., 10., 11., 12. un
13. apak$punktu $ada redakcija:

“9) izmanto abonésanas slazdus vai sleptas abonésanas, tai skaita vien-
reizéja pirkuma vai bezmaksas izmeégindjuma piedavajumus, patiesiba
pateérétaju piesaistot negaiditam vai negribétam abonementam;

10) izmanto tam izdevigas, bet patérétajam neizdevigas nokluséjuma vai
prieksatlases opcijas, tai skaita visdargakos abonementa vai visplasakas
datu apstrades piekrisanas dosanas sakotnéjo prieksatlasi;

11) izmanto prettiesiski iegiitus pateérétaju datus, par kuriem tas zinaja
vai ari tam vajadzéja to zinat;

12) izmanto pateretaju diskriminéjosus datus bez bitiska pamatojuma;
13) izmanto patérétdja psihologisko profilu vai citus lidzigus panémienus,
kas balstas uz emociondlo vai psihologisko ietekmi (pieméram, mudinot
izdarit izveli, izmantojot patérétaja vainas sajitu).”
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ANNOTATION

The development of digital technologies has led to the emergence of new
commercial practice models based on the processing of consumer data, which
significantly reduces consumer decision-making autonomy in the digital envi-
ronment. Consumer decision-making autonomy is one of the most important
principles of consumer rights. The law prohibiting unfair commercial practices
plays an important role in the protection of this principle in the European Union
and Latvia. However, the law was created under the conditions of the industrial
(i.e., non-digital) market. Therefore, the peculiarities of the digital environ-
ment and the risks it creates for consumer decision-making autonomy were
not considered in the process of drafting the law. There are no comprehen-
sive or in-depth scientific studies on this issue in the legal literature either of
the European Union or of Latvia.

Thus, the aim of the thesis is to systematically and critically study consumer
decision-making autonomy in the law prohibiting unfair commercial practices
in the digital environment, identifying current problematic issues and providing
proposals for their solution. To achieve this aim, consumer decision-making
autonomy in the digital environment has been studied in the thesis, defining
the concept of consumer decision-making autonomy and analysing the legal
basis for the protection of consumer decisions. Also, the thesis reveals the role
of the concepts of technological commercial practice and digital commercial
practice in the understanding of the concept of consumer decision-making
autonomy and identifies current models and conditions of technological com-
mercial practice undesirable for consumer decision-making autonomy, which in
turn creates a serious risk of influencing consumer decision-making autonomy
in the digital environment and thus against the interests of consumers. The the-
sis in connection with EU law analyses the law prohibiting unfair commercial
practices, evaluating whether it is appropriate for the effective protection of
consumer decision-making autonomy in the digital environment. Considering
the conclusion of the research, proposals are put forward to resolve the problems
identified. As a result, the thesis encourages improving the law prohibiting unfair
commercial practices and its understanding both in the European Union and in
Latvia, for example by providing legislative proposals for the modernization of
the Unfair Commercial Practices Directive and the Unfair Commercial Practices
Prohibition Law.

The thesis is created in the form of a thematically unified series of scientific
publications and consists of thirteen scientific publications. The summary of
the thesis provides a unified insight into the progress of the research, defines
the common aim of the research, and summarizes the most important conclu-
sions and proposals of the publications in 15 theses.
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1. GENERAL CHARACTERISTICS OF THE THESIS

1.1. Actuality of the theme

The door refused to open. It said, “Five cents, please.”

He searched his pockets. No more coins; nothing. “I'll pay you tomorrow,” he
told the door. Again he tried the knob. Again it remained locked tight. “What I
pay you,” he informed it, “is in the nature of a gratuity; I don’t have to pay you.”

“I think otherwise,” the door said. “Look in the purchase contract you signed
when you bought this conapt.”

In his desk drawer he found the contract; since signing it he had found it
necessary to refer to the document many times. Sure enough; payment to
his door for opening and shutting constituted a mandatory fee. Not a tip.

“You discover I'm right,” the door said. It sounded smug.

Fromthe drawer beside the sink Joe Chip got a stainless steel knife; with it he began
systematically to unscrew the bolt assembly of his apt’s money-gulping door.

“Ill sue you,” the door said as the first screw fell out Joe Chip said, “T've
never been sued by a door. But I guess I can live through it.”]

Today, Joe Chip’s conversation with the smart door, depicted in Philip
K. Dick’s 1969 fiction novella, is no longer fiction. We talk with our mobile
phone assistants, such as the Apple Siri system, smart refrigerators through
the Amazon Alexa system,2 empathic friends or social chatbots, such as Replika,3
and the machine learning system capable of particularly complex discussions —
ChatGPT4 On the one hand, the digitization of the consumer-oriented market
has brought many positive benefits, such as speeding up civil law circulation
and encouraging the emergence of new services and economic activity models.
On the other hand, various risks have been identified over time, which pose
an unprecedented threat to the autonomy of the consumer’s decision in the dig-
ital environment.

1 Dick. E K. Ubik. [N.p.]: Doubleday, 1969, p. 23.-24. Available at: https://www.nothuman.net/
images/files/discussion/1/e865ccfafb682b18979e9ca5¢712b8db.pdf [accessed 27 June 2023];
see also Davida Z. Maksligais intelekts un patérétaju tiesibas: personalizétas un meérkétas
reklamas. Jurista Vards. 24th September 2019, no. 38 (1096), pp. 63.

2 Bickmore T. W,, Olafsson S., O'Leary T. K. and others. Patient and consumer safety risks when
using conversational assistants for medical information: An observational study of Siri, Alexa,
and google assistant. Journal of Medical Internet Research, 2018, 20(9), p. 1.-13.

3 Skjuve M., Folstad A., Fostervold K. I. and Brandtzaeg P. B. My chatbot companion - a study
of human-chatbot relationships. International Journal of HumanComputer Studies, 2021, 149,
p. 1.-14; see also Replika. Available at: https://replika.com/ [accessed 27 June 2023]

4 OpenAl homepage. Available at: https://openai.com/ [accessed 27 June 2023]
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The law prohibiting unfair commercial practices is an important legal
tool for the protection of consumer decision-making autonomy in the newest
European Union (EU) legal space.5 However, the Unfair Commercial Practices
Directiveé (hereinafter - UCPD), which has been adopted in Latvia by the Unfair
Commercial Practices Prohibition Law? (hereinafter — UCPPL), was created
in the context of offline marketing practices. As a result in the development
of regulation the lawmaker did not consider the risks caused by combining
the operation of various digital technologies, such as algorithms, machine learn-
ing, artificial intelligence (hereinafter - AI) and systems driven by automated
decision-making,® together with the processing of large amounts of consumer
data.® The above-mentioned gives opportunities to commercial practice per-
formers to analyse consumer decision-making processes with high accuracy
and to personalize and customize technological commerce practices addressed
to consumers on a high scale.l0 Unfair use of commercial practices can make
consumer decisions unconscious, illogical or even irrational, thus nudging con-
sumers to make undesirable transactional decisions in the digital environment.
Regrettably, the above has a negative impact on consumer decision-making
autonomy and its effective protection in the digital environment.

5 Reich N., Micklitz H.-W., Rott P., Tonner K. European Consumer Law. 2nd edition.
Cambridge: Intersentia, 2014, p. 77.

6 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005
concerning unfair business-to-consumer commercial practices in the internal market and
amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/
EC of the European Parliament and of the Council and Regulation (EC) No 2006/2004 of
the European Parliament and of the Council (‘Unfair Commercial Practices Directive’).
OJ L 149, 11.6.2005.

7 Negodigas komercprakses aizlieguma likums (Unfair Commercial Practices Prohibition Law):
Law of the Republic of Latvia. Latvijas Véstnesis, 12th December 2007, No. 199.

8 European Commission. Notice: Guidance on the interpretation and application of Directive
2005/29/EC of the European Parliament and of the Council concerning unfair business-to-
consumer commercial practices in the internal market, 2021/C 526/01. OJ C 526, 29.12.2021,
p- 86. Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021
XC1229%2805%29 [accessed 27 June 2023]

9 Jablonowska A., Kuziemski M., Micklitz H.-W., and others. Consumer law and artificial
intelligence Challenges to the EU consumer law and policy stemming from the busins’ use
of artificial intelligence. Final report of the ARTSY project, LAW 2018/11. Fiesole: European
University Institute, 2018, p. 5.
Technological commercial practice is an action or inaction based on consumer data in
the relations of commercial practice performer with consumers, the aim of which, using
technological tools, is to influence the consumer decision to take a transactional decision
in the digital environment. Such practice covers personalised and targeted advertisements,
personalised prices, personalised offers, personalised communication, recommendation
systems, arrangement of offers according to certain criteria in search results, i.e., ranking,
etc. types of practice. For more information on the concept of technological commercial
practice, see thesis No. 4, as well as 4th, 5th, 6th, 8th, 12th and 13th publication of thesis.

—
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In 2018, the European Commission (hereinafter — EC), promoting a consum-
er-oriented course, highlighted the need to strengthen protection of consumer
rights in the digital environment.!! This was followed by many different legis-
lative proposals and regulatory innovations, such as the Artificial Intelligence
Act,12 the Digital Markets Act,!3 the Digital Services Act,14 the Modernization
Directive,!5 Directive 2019/77016 and Directive 2019/771.17 In these activities,
fragmentary regulatory solutions are found to the problems of consumer rights
protection in the digital environment, depending on the type of commercial
practices’ performer (e.g. user of Al systems, platform). However, insufficient
attention has been paid to the study of the risks to consumer decision-making
autonomy in the digital environment,!8 its effective protection and integration
into the EU consumer acquis. Therefore, the activities of the EU institutions
are not directly aimed at protecting consumer decision-making autonomy from
unfair technological commercial practices in the digital environment and does
not cover all types of commercial practices’ performer, thus, the new regulation
is fragmented and incomplete.

In 2021 the EC revised its guidance on the interpretation and application
of the UCPD, which it applies to practices that use tracking and targeting tech-
nologies, algorithmic personalisation, dynamic optimisation and distributed

11 European Commission. A New Deal for Consumers: Commission strengthens EU consumer
rights and enforcement. Press release, 11.04.2018. Available at: https://ec.europa.eu/
commission/presscorner/detail/lv/IP_18_3041 [accessed 27 June 2023]
Proposal for a Regulation of the European Parliament and of the Council laying down
harmonised rules on artificial intelligence (Artificial intelligence act) and amending certain
union legislative acts. COM(2021) 206 final, 21.4.2021. Available at: https://eur-lex.europa.
eu/legal-content/LV/TXT/?uri=CELEX:52021PC0206 [accessed 27 June 2023]
Proposal for a Regulation of the European Parliament and of the Council on contestable and
fair markets in the digital sector (Digital Markets Act). COM(2020) 842 final, 15.12.2020.
Available at: https://eur-lex.europa.eu/legal-content/LV/TXT/HTML/?uri=CELEX:52020PC
0842&from=en [accessed 27 June 2023]
Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October
2022 on a Single Market for Digital Services and amending Directive 2000/31/EC (Digital
Services Act). JO L 227, 27.10.2022.
Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November
2019 amending Council Directive 93/13/EEC and Directives 98/6/EC, 2005/29/EC and
2011/83/EU of the European Parliament and of the Council as regards the better enforcement
and modernisation of Union consumer protection rules. OJ L 328, 18.12.2019.
Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May 2019 on
certain aspects concerning contracts for the supply of digital content and digital services. OJ
L 136, 22.05.2019.
Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May 2019 on
certain aspects concerning contracts for the sale of goods, amending Regulation (EU) 2017/2394
and Directive 2009/22/EC, and repealing Directive 1999/44/EC. O] L 136, 22.05.2019.
18 For example, Riefa Ch., Clausen L. Towards Fairness in Digital Influencers Marketing Practices.
Journal of European Consumer and Market Law, 2019 13 April, Volume 8, Issue 2, p. 71.
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ledger technologies.!® Thus, the guidelines try to ensure stronger protection of
consumer choice in the digital market. However, follow-up EC activities confirm
that soft law is not strong enough to resolve the problems mentioned above.
Therefore, with the call for a Fitness Check of EU consumer law on digital fair-
ness in the first quarter of 2022, the EC has begun to analyse whether the UCPD
remains adequate for ensuring a high level of consumer protection in the digital
environment.20 In light of the foregoing, signs have been noticed at the EU
level - signs which show that the law prohibiting unfair commercial practices
in the EU is probably not suitable for effective protection of consumer rights
under circumstances of digital marketing, but specific problems of the existing
legal framework have not yet been identified. Thus, the thesis reveals and studies
the shortcomings of the law prohibiting unfair commercial practices — short-
comings which reduce the effectiveness of protecting consumer decision-making
autonomy in the digital environment (see Chapter 3 of the summary of doctoral
thesis).

EU digital market studies confirm that a large part of the technological
commercial practices used in the digital environment are not in line with con-
sumer interests,2! for example, 97% of the EU’s favourite 11 000 online shopping
websites and apps use at least one dark pattern (also known as deceptive

19 European Commission. Notice: Guidance on the interpretation and application of Directive
2005/29/EC of the European Parliament and of the Council concerning unfair business-to-
consumer commercial practices in the internal market, 2021/C 526/01. O] C 526,29.12.2021., p. 86.

20 European Commission. Call for Evidence for an Evaluation / Fitness Check. Fitness Check of
EU consumer law on digital fairness. 17th May 2022. Available at: https://ec.europa.eu/info/
law/better-regulation/have-your-say/initiatives/13413-Digitalais-taisnigums-ES-pateretaju-
tiesibu-aktu-atbilstibas-parbaude_lv [accessed 27 June 2023]

21 For example, Geronimo Di L., Braz L., Fregnan E., Palomba F, Bacchelli A. UI Dark
Patterns and Where to Find Them: A Study on Mobile Applications and User Perception.
CHI 20: CHI Conference on Human Factors in Computing Systems Honolulu HI USA,
2020, April 25-30; European Commission. Consumer protection: manipulative online
practices found on 148 out of 399 online shops screened. Press release. Available at:
https://ec.europa.eu/commission/presscorner/detail/lv/ip_23_418 [accessed 27 June 2023];
Forbrukerradert (The Norwegian Consumer Council). Study: You can log out, but you can
never leave. How Amazon manipulates consumers to keep them subscribed to Amazon
Prime. Norway: Forbrukerradert, 2021. Available at: https://fil.forbrukerradet.no/wp-content/
uploads/2021/01/2021-01-14-you-can-log-out-but-you-can-never-leave-final.pdf [accessed
27 June 2023]; Organisation for Economic Co-operation and Development. The Effects of
Online Disclosure about Personalised Pricing on Consumers. Results from a Lab Experiment
in Ireland and Chile. OECD Digital Economy Papers, 2021, no. 303. Available at: https://
www.oecd-ilibrary.org/docserver/1celde63-en.pdf?expires=1657973816&id=id&accnam
e=guest&checksum=8649E03CE6221AA5D950297760F1ADAE [accessed 27 June 2023];
Forbrukerradert (Norwegian Consumer Council). Report: Deceived by Design. How
tech companies use dark patterns to discourage us from exercising our rights to privacy.
Norway: Forbrukerradert, 2018. Available at: https://fil.forbrukerradet.no/wpcontent/
uploads/2018/06/2018-06-27-deceived-by-design-final.pdf [accessed 27 June 2023];
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pattern).22 Consumer behavioural studies show that consumers are unable to
recognize and critically evaluate these unfair practices?3 even when informed
about the technological commercial practice methods used.24 Additionally,
the case law of the EU Member States’ authorities shows a persistent increase in
the number of number of unfair technological commercial practice cases, where
investigation processes show an inability to react quickly enough to the rapid
change and flexibility of unfair practices in the digital environment. Namely,
due to the requirements of the UCPD, these cases are complex, voluminous and
time-consuming in terms of the investigation and enforcement process due to
the difficulties of legal justification and proof of violation. For example, in 2020,
after more than two years of research, collection of proof and development
of extensive legal justification, the Hungarian supervisory authority imposed
a fine of 2.5 milliard forints (approximately 3.8 million euros) on Booking.com
for unfair technological commercial practices, which included, among other
things, the use of misleading advertisements and the creation of psychological
pressure to make consumers make rash decisions about conducting transactions
in the digital environment.2> The EC had to be involved in the investigation of
the TikTok case. Then, at the request of the Member States and the EC, TikTok
submitted a commitment to stop unfair technological commercial practices,
which, among other things, through deceptive advertisements and offers encour-
aged children to purchase digital services and digital content that are not in
their interests.26 Additionally, the use of unfair technological commercial prac-

European Commission. Behavioural study on unfair commercial practices in the digital
environment: dark patterns and manipulative personalisation. Final report, 2022, p. 20.
Available at: https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-
a95f-01aa75ed71al/language-en/format-PDF/source-257599418 [accessed 27 June 2023] etc.

22 Mathur, A., Acar, G., Friedman, M. J., Lucherini, E., Mayer, J., Chetty, M., Narayanan, A. Dark
patterns at scale: Findings from a crawl of 11K shopping websites. Proceedings of the ACM
on Human-Computer Interaction, 2019, 3 (CSCW).

23 Konsumentverket (Swedish Consumer Agency). Barriers to a well-functioning digital market.
Effects of visual design and information disclosures on consumer detriment. Underlagsrapport
2021:1. Sweden: Konsumentverket, 2021. Available at: https://www.konsumentverket.se/
globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-
1-barriers-digital-market-konsumentverket.pdf [accessed 27 June 2023]; Gray C. M., Kou
Y., Battles B., Hoggatt J., Toombs A. L. The dark (patterns) side of UX design. CHI ‘18:
Proceedings of the 2018 CHI Conference on Human Factors in Computing Systems. New
York: Association for Computing Machinery, 2018, pp. 1-14.

24 Bongard-Blanchy K., Doublet S., Rossi A., Koenig V., Rivas S., Lenzini G. I am definitely
manipulated, even when I am aware of it. It’s ridiculous! — Dark patterns from the end-user
perspective. In: Designing Interactive Systems Conference 2021, p. 774.

25 Hungary fines Booking.com operator $7.6 mln for unfair practices. Reuters. Available at: https://
www.reuters.com/article/booking-hldg-hungary-idINL5N2CG754 [accessed 27 June 2023]

26 EU Consumer protection: TikTok commits to align with EU rules to better protect consumers.
European Commission. Available at: https://ec.europa.eu/commission/presscorner/detail/en/
IP_22 3823 [accessed 22 July 2023]
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tices tends to expand: for example, in 2023, the Latvian authority for the first
time disclosed the fact of using unfair technological commercial practices by
a Latvian company. In this case, the performer of a commercial practice with
the help of dark patterns influenced the decisions of Latvian and Lithuanian
consumers by achieving conclusion of contracts in the digital environment and
receipt of fees for digital content in situations where consumers were not aware
of the fact of concluding a contract.?’ In addition, in digital marketing studies
new types of unfair technological commercial practices are identified that are
becoming more and more sophisticated each time.28

The aforementioned confirms the rapid growth of unfair technological com-
mercial practices in both a quantitative sense (using it supranationally, affecting
consumers in different countries and covering a large number of consumers at
the same time) and a qualitative sense (adjusting it to individual consumers
and the peculiarities of their decision-making, developing it to a high degree
of complexity and precision). Therefore, the question of protecting consumer
decision-making autonomy in the law prohibiting unfair commercial practices
in the digital environment is becoming more and more relevant. So the aim
of the thesis is to study this question (see Subchapter 1.2. of the summary of
the doctoral thesis for more details). Since the issue of unfair technological
commercial practices has a supranational dimension, the issue has been viewed
in the context of EU law prohibiting unfair commercial practices. Therefore,
the theses put forward for defence are of value both to the Latvian national legal
framework and to improvement of the understanding of the EU legal framework
and regulatory modernization (see Chapter 4 of the summary of the doctoral
thesis for more details).

1.2. Aim and tasks of the thesis

The aim of the thesis is to systematically and critically study consumer
decision-making autonomy in the law prohibiting unfair commercial practices
in the digital environment, identifying current problematic issues and providing
proposals for their solution.

To achieve the aim, the following tasks have been set:

1. To study consumer decision-making autonomy as a legal concept of the law
prohibiting unfair commercial practices in the context of the digital

27 Consumer Rights Protection Center of Latvia 1st February 2023 Decision in the case No. 1-pk
on provisional regulation and termination of unfair commercial practices. Available at: https://
registri.ptac.gov.lv/sites/default/files/izraksts_sia_sms_solutions_01.02.2023.pdf [accessed 27
June 2023]; Consumer Rights Protection Center of Latvia 9th June 2023 Decision in the case
No. 11-pk of violation of the collective interests of consumers. Available at: https://registri.
ptac.gov.lv/sites/default/files/izraksts_sms_solutions_sia_lemums.pdf [accessed 27 June 2023]

28 For example, Types of deceptive pattern. Available at: https://www.deceptive.design/types
[accessed 22 July 2023]
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environment, including defining the concept of consumer decision-mak-
ing autonomy, analysing the legal basis for the protection of consumer
decision-making autonomy and examining the role of the concepts of
technological commercial practice and digital commercial practice in
understanding consumer decision-making autonomy under the conditions
of the digital environment.

To reveal the concept of technological commercial practice as one of the types
of commercial practice and identify the current forms of technological com-
mercial practice in the digital environment of both the EU and of Latvia.
To determine the significant circumstances in unfair technological com-
mercial practice that create risks for consumer decision-making autonomy
in the digital environment, and to analyse them in connection with the EU
legislative proposals and current law in the EU and in Latvia, paying par-
ticular attention to prohibiting unfair commercial practices. Additionally,
within the framework of this task, to suggest suitable legal concepts for
circumstances discovered, that is, the digital asymmetry between the com-
mercial practice performer and the consumer and the digital vulnerability
of the consumer, also propose legal understanding of those concepts and
to determine their indicative characteristics.

To identify and analyse the problem of recognizing, examining and proving
cases of technological commercial practices that unfairly and negatively
affect consumer decision-making autonomy in the digital environment, in
proceedings of out-of-court enforcement and stages of the court process.
To research active court in disputes between consumers and performer of
commercial practices opportunities to improve protection of consumer
decision-making autonomy in the digital environment.

To summarize and develop proposals for the modernization of EU and
Latvian law prohibiting unfair commercial practices and its understanding,
which would strengthen protection of consumer decision-making autonomy
in the digital environment.

1.3. Novelty of the thesis

During the development of the thesis, proposals were made in European

legal literature to review the law prohibiting unfair commercial practices to
better adapt to the reality of the digital economy. For example, N. Helberger,
M. Sax, J. Strycharz and H.-W Micklitz state that the UCPD is not appropriate
for the digital economy, therefore it is necessary to start a discussion on its
improvement.2® The polemic mentioned, including the study of theoretical and

29 Helberger N., Sax M., Strycharz J., Micklitz H.-W. Choice Architectures in the Digital

Economy: Towards a New Understanding of Digital Vulnerability. Journal of Consumer
Policy, 2022, Vol. 45, p. 195.
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practical aspects, is at the initial stage. Moreover, it is not directly addressed
to the study of the issue of consumer decision-making autonomy in the digital
environment. Thus, currently there are no comprehensive and in-depth studies
in the EU legal literature directly addressing challenges to the law prohibiting
unfair commercial practices for the protection of consumer decision-making
autonomy in the digital environment (see also Subchapter 1.1 on EU legislative
proposals and new regulatory acts of the summary of the doctoral thesis).

In Latvia, the legal field for the prohibition of unfair commercial practices has
not been much researched. Moreover, significant studies on its role in the con-
text of the digital economy and the protection of consumer decision-making
autonomy in the digital environment have not been developed. Namely, mainly
Latvian legal literature outlines the existence of the legal field of prohibition
of unfair commercial practices, basically applying it to the non-digital market
environment, or analyses its interaction with other specific legal fields, for
example the law on protection of indications of geographical origin.30 In light
of the foregoing, consumer decision-making autonomy is briefly reviewed from
the aspect of personal decision-making autonomy in the context of the impact
of digital technologies on the will of the sovereign or interaction with human
rights, such as the right to freedom of expression. Thus, so far no comprehensive
or in-depth studies have been conducted in Latvia either in the legal field of
prohibition of unfair commercial practices and on the legal issues of protecting
consumer decision-making autonomy, either from the offline or from the digital
market point of view.

Therefore, the above-mentioned questions are studied in the publications
included in the thesis. As a result, the thesis is an original, comprehensive and
in-depth study of consumer decision-making autonomy in the law prohibiting
unfair commercial practices in the digital environment. Additionally, the thesis
contains innovative and significant conclusions for development of the field of
consumer rights protection. Namely, the conclusions in the thesis offer proposals
for the modernization of UPCD and UCPPL application and understanding, for
example, encouraging expansion of the scope of the concept of the vulnerable
consumer with digital vulnerability aspects; identifying the characteristics of
digital asymmetry and digital vulnerability, which are useful points of refer-
ence in the application and understanding of concepts in practice; expanding
the determination of the typical behaviour of an average and vulnerable con-
sumer with the possibility of formulating this notion also from the point of view
of the individual consumer, and so on.

Furthermore, the thesis defines the concept of consumer decision-making
autonomy, which has no single definition in Latvian and EU legal literature,

30 Mantrovs V. Geografiskas izcelsmes norazu aizsardzibas tiesiskie aspekti Latvija Eiropas
Savienibas tiesibu konteksta. Promocijas darbs. Latvijas Universitates Juridiska fakultate.
Riga: [N.p.], 2010.
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and develops a new concept - technological commercial practice — which is of
fundamental importance in understanding consumer decision-making auton-
omy in the digital environment. The thesis contains several important legislative
proposals, which offer new legal solutions to the problems brought about by
the digitization of the consumer market but which have not yet been resolved.
Additionally, in order to strengthen consumer decision-making autonomy in
the law prohibiting unfair commercial practices in the digital environment,
the thesis puts forward innovative proposals to expand the active consumer
court, to modernize the adversarial principle and change the model of burden
of proof, which have not been seriously and comprehensively studied either in
EU or Latvian legal literature.

1.4. Value of the thesis

The thesis is theoretically valuable in the development of EU and Latvian
consumer rights, especially the law prohibiting unfair commercial practices. It
includes original conclusions and proposals, for example, on consumer deci-
sion-making autonomy as a constitutional value, an active consumer court as
an integral element of consumer rights, who can radically change the consumer
acquis and its understanding, as well as influencing the development of con-
sumer rights, particular consumer rights to fair commercial practices doctrine
and practice. Additionally, the thesis is not only one of the latest scientific
studies, but is also the only scientific study in Latvia that is aimed directly
at the protection of consumer rights, in this case — analysis of the issue of
consumer decision-making autonomy in the law prohibiting unfair commercial
practices in the digital environment, and the only - as far as the author knows —
Ph.D. thesis in Europe that in depth and comprehensively analyses consumer
decision-making autonomy in the law prohibiting unfair commercial practices
in the digital environment.3!

The scientifically practical value of the thesis is the opportunity to use it for
EU and Latvian law practitioners as an explanation of the law prohibiting unfair
commercial practices for the protection of consumer decision-making auton-
omy in the digital environment and as a commentary for the application and
understanding of several important articles of the UCPD and UCPPL. Latvian
law practitioners are already using the publications included in the thesis in

31 European universities have developed doctoral theses on the regulation of unfair commercial
practices in relation to specific types of digital systems, for example, Galli F. Algorithmic
business and EU law on fair trading. Dissertation thesis. Alma Mater Studiorum Universita
di Bologna. Luxembourg: [N.p.], 2021, however, they do not comprehensively and deeply
analyse consumer decision-making autonomy in the digital environment, which is affected
not only by the use of specific types of digital systems, but also by unfair technological
commercial practices in general.
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practice.32 Additionally, the thesis has topical importance in the field of legisla-
tion, especially now that the EC has called for evidence for evaluation (fitness
check) providing feedback and starting public discussion on the adequacy of
the UCPD for ensuring a high level of consumer protection in the digital envi-
ronment, but evaluation of the results obtained, the study of theoretical and
practical aspects has not yet been carried out. Even now, the publications which
are included in the thesis are used in the author’s practical work, representing
the Consumer Rights Protection Centre (hereinafter - CRPC) in EC activities
related to the UCPD fitness check, and in the activities of the EC, the Ministry
of Justice and the Ministry of Economy of the Republic of Latvia related to
development of the Digital Services Act33 (from 2022 until now), the Artificial
Intelligence Act34 (from 2022 until now), the Directive on representative actions
for protection of the collective interests of consumers3> (from 2022 until now),
Directive 2019/770 (2019-2022) and Directive 2019/771 (2019-2022) and their
implementation in Latvian national law.

Additionally, there is no significant law enforcement practice in Latvia
which examines the legal aspects of consumer decision-making autonomy in
the law prohibiting unfair commercial practices in the digital environment;
with the exception of the CRPC’s international cooperation projects with EC
and EU Member States, for example, within the framework of the Consumer
Protection Cooperation Network (hereinafter - CPCN), or other countries
throughout the world, for example, within the framework of the International
Consumer Protection and Enforcement Network (hereinafter - ICPEN), in
which the author is also involved. Thus, the author’s practical experience in
the field of consumer rights protection has for almost 15 years contributed to
the development and approval of this thesis in practice at both the Latvian and
EU levels.

32 For example, CRPC in its May 6 2021 opinion no. 3.3.-7/4223/F-96 legal reasoning is based on
the author’s publication ‘Challenges of consumer rights protection in the age of digitalization:
technological totalitarianism, which is included in the thesis as one of the publications, and
the author’s article ‘Use of consumer data in personalised digital marketing: guidelines for
businessmen data’ published in the journal Jurista Vards, in which are approved part of
the author’s thesis results in simple legal language.

33 Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October
2022 on a Single Market for Digital Services and amending Directive 2000/31/EC (Digital
Services Act). JO L 227, 27.10.2022.

34 Proposal for a Regulation of the European Parliament and of the Council laying down
harmonised rules on artificial intelligence (Artificial intelligence act) and amending certain
union legislative acts. COM(2021) 206 final, 21.4.2021. Available at: https://eur-lex.europa.
eu/legal-content/LV/TXT/?uri=CELEX:52021PC0206 [accessed 27 June 2023]

35 Directive (EU) 2020/1828 of the European Parliament and of the Council of 25 November
2020 on representative actions for the protection of the collective interests of consumers and
repealing Directive 2009/22/EC. JO L 409, 04.12.2020.
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Also, the thesis can be used in the theoretical training of students of man-
agement, computer, information technology and law sciences, especially in study
courses on digital marketing, the ethics of developing intelligent robotic systems,
consumer rights protection and law prohibiting unfair commercial practices.
The theses are already in use as sources in the author’s pedagogical and academic
work with students from the University of Latvia and other countries’ universi-
ties such as the University of Miinster, the Freie Universitit Berlin, the University
of Savoy Mont Blanc, the University of Burgundy, the Université Panthéon-
Sorbonne, and the University of Granada (see Subchapter 2.2 of the summary
of the doctoral thesis). The thesis has significant practical value in the Erasmus
programme study course ‘EU Unfair Commercial Practices Prohibition Law’
developed by the author in 2022 at the Faculty of Law of the University of
Latvia. This study course is one of the most in-demand Erasmus courses at
the Faculty of Law of the University of Latvia and is the first such course in
Latvia and, the only one known to the author, of this type of course in European
universities as well.

1.5. Structure and volume of the thesis

The thesis is formed as a thematically unified set of publications. Therefore,
it structurally consists of 13 anonymously reviewed scientific publications.
Publications in the thesis are arranged in chronological order according to
the time of their development. Thus, the structure of the thesis is logically
and organically connected with the sequential development of research results
and forms a thematically unified study. In the reflection of the publications in
the thesis, their authentic structure and biographical writing style have been
observed, while to clearly show the total volume of the publications, the text
and margins have been designed in accordance with the rules for the design of
the doctoral thesis of the Faculty of Law of the University of Latvia.

The volume of the set of publications is 196 pages, excluding attachments.
Two attachments are attached to the thesis. The summary, which includes
a summary in both Latvian and English, consists of 106 pages.

1.6. Research methods used in the thesis

The following scientific research methods have mainly been used in

the development of the thesis:

o theanalytical research method is used to study legal sources and polem-
ize with other authors. This is recognized as the primary method used
in the development of work;

o next, in order to reveal the concept of consumer decision-making
autonomy, to distinguish and study the concepts of digital commercial
practices and technological commercial practices, as well as to compare
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the law prohibiting unfair commercial practice in Latvian and EU law,
the comparative research method has been used in the study process;
thirdly, the historical research method is used in the study of
the dynamics of the acquis of the prohibition of unfair commercial
practices, digital marketing and consumer behaviour in the digital
environment;

additionally, the thesis uses the observation research method. In doing
so, the author made observations and used her own experience gained
by working at the CRPC, in the cooperation groups of the Saeima
Commission of the Republic of Latvia, the Ministry of Justice,
the Ministry of Economy and the EC, as well as in CPCN and ICPEN
investigation and research projects. The primary research method
was used to interview one of the leading developers of modern EU
consumer law regulation and an active EU consumer law researcher,
Professor Hans-Wolfgang Micklitz of the European University Institute
(Italy) and the University of Helsinki (Finland) and Professor Monika
Namystowska of the University of Lodz (Poland), the greater part of
whose scientific activity is dedicated to researching EU and Polish law
prohibiting unfair commercial practices. As part of the interviews,
the professors gave their assessment and recommendations on the topic,
actuality, structure and research methodology of the thesis;

the desk research method is used to analyse consumer choice models,
consumer behaviour in the digital environment and empirical studies
of technological commercial practices;

the deductive method was used to develop summaries of each publi-
cation and a general summary of theses, in which the conclusions and
proposals contained in 13 publications are specified in 15 theses.

1.7. Characteristics of sources used

Different types of sources are used in the thesis:

regulatory acts of the EU and European countries, including Latvia,
where the UCPD and UCPPL are the main research sources;

various types of legal practice materials, including the case law of
the Court of Justice of the European Union (hereinafter - CJEU),
foreign courts, Latvian courts and the opinions of the CJEU’s general
advocates. At the same time, the thesis examines the decisions of
Latvian and foreign authorities adopted in cases of unfair commercial
practices. Additionally, the 2006 and 2021 EC guidelines on the applica-
tion of the UCPD, the EC, the Organization for Economic Cooperation
and Development (hereinafter - OECD), the European Consumer
Organization (hereinafter - BEUC) and studies and summaries of
the legal practice of various foreign authorities;
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o EU and Latvian draft laws, legislative initiatives and proposals;

« internationally recognized and authoritative empirical studies of tech-
nological commercial practices and consumer behaviour in the digital
environment. For example, the thesis has used research developed by
the EC,36 the European Parliament,3” the OECD,38 the BEUC39 and
European authorities together with the leading European universities;40

o legal scientific literature on the issues of the law prohibiting unfair
commercial practices and the protection of consumer decision-making
autonomy in the digital environment.

In short, the thesis is essentially based on research by foreign authors, as
there are no significant studies in Latvian scientific literature either on consumer
decision-making autonomy in the digital environment or on the law prohibiting
unfair commercial practices.

In the selection of literature, special attention is paid to scientific publications
included in high-quality scientific databases (Scopus, Web of Science and ERIH
PLUS), for example, Journal of Intellectual Property, Information Technology
and Electronic Commerce Law’, Journal of European Consumer and Market
Law’, Journal of Consumer Policy’, etc. Thus, the thesis includes a polemic with
leading European consumer law researchers, such as Hans-Wolfgang Micklitz,
Geraint Howells, Christian Twigg-Flesner, Thomas Wilhelmsson, Norbert
Reich, Peter Rott, Klaus Tonner, Natali Helberger, Martin Ebers, Marjn Sax,
Monika Namystowska, Christine Riefa, Arunesh Mathur, Vanessa Mak, Stefan
Larsson, and Fredrik Heintz. Also, various types of monographs have been used
in research for the thesis - both those which are considered classics in European

36 For example, European Commission. Behavioural study on unfair commercial practices in
the digital environment: dark patterns and manipulative personalisation. Final report, 2022.
Available: https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-
a95f-01aa75ed71al/language-en/format-PDF/source-257599418 [accessed 22 July 2023]

37 For example, European Parliament. New aspects and challenges in consumer protection. Study,
2019. Available at: https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648790/
IPOL_STU(2020)648790_EN.pdf [accessed 22 July 2023]

38 Organisation for Economic Co-operation and Development. The Effects of Online Disclosure
about Personalised Pricing on Consumers. Results from a Lab Experiment in Ireland and Chile.
OECD Digital Economy Papers, 2021, no. 303. Available at: https://www.oecd-ilibrary.org/
docserver/1celde63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=8649
E03CE6221AA5D950297760F1ADAE [accessed 22 July 2023]

39 European Consumer Organization. EU Consumer Protection 2.0. Protecting fairness and
consumer choice in a digital economy. Brussels, 2022. Available at: https://www.beuc.eu/
publications/beuc-x-2022-015_protecting_fairness_and_consumer_choice_in_a_digital
economy.pdf [accessed 22 July 2023]

40 For example, Competition and Markets Authority. Online Choice Architecture. How
digital design can harm competition and consumers. Discussion paper, 2022. Available at:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/1066524/Online_choice_architecture_discussion_paper.pdf [accessed 22 July 2023]
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doctrine on the prohibition of unfair commercial practices (for example,
‘European Consumer Law*l, ‘EU Consumer Law and Policy2 and ‘“The regu-
lation of unfair commercial practices under EC directive 2005/29: new rules and
new techniques™3), as well as those that can be recognized as content-innovative
studies (for example, “The Transformation of Economic Law. Essays in Honour
of Hans-W. Micklitz*#4, ‘Rethinking EU consumer law™5 and ‘Research methods
in consumer law: a handbook™6).

41 Reich N., Micklitz H.-W., Rott P., Tonner K. European Consumer Law. 2nd edition.
Cambridge: Intersentia, 2014.

42 Weatherill S. EU Consumer Law and Policy. 2nd ed. Cheltenham: Edward Elgar, 2013.

43 The regulation of unfair commercial practices under EC directive 2005/29: new rules and
new techniques. Weatherill S., Bernitz U. (Eds). Oxford: Hart, 2007.

44 The Transformation of Economic Law. Essays in Honour of Hans-W. Micklitz. De Almeida,
Marta L., Gamito C., Djurovic M., Purnhagen K. P. (Eds.) London: Bloomsbury Publishing,
2021

45 Howells G., Twigg-Flesner C., Wilhelmsson T. Rethinking EU consumer law. New York:
Routledge, 2018.

46 Research methods in consumer law: a handbook. Micklitz H-W., Sibony A. L., Esposito F.
(Eds). Cheltenham: Edward Elgar Publishing, 2018.
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2. PROVING THE RESULTS OF THE THESIS

The results of thesis have been proved in various ways. The most important

probatory events related to the thesis topic are listed below.

2.1. Reports of international scientific conferences

1.

Poster report “The Burden of Proof in the Unfair Commercial Practice
Prohibition Law’. The 9th International Scientific Conference of the Faculty
of Law of the University of Latvia, Latvia (9th-10th November 2023).
The program is available at: https://www.lawconference.lu.lv/en/ [viewed
on 13th October 2023]

Report ‘Patérétaja léemuma autonomijas ievérosana digitala vidé: pieradisanas
pienakums’ (‘Respecting the Consumer Decision-making autonomy in
the Digital Environment: Burden of Proof’). The 81st International Scientific
Conference of the Faculty of Law the University of Latvia, Latvia (11th April
2023.). The program is available at: https://conferences.lu.lv/event/221/time-
table/ [viewed on 22nd July 2023]

Report “The obligation of national courts to assess ex officio violations
of consumer rights’. Organizer: Supreme Court Senate of the Republic
of Latvia, Latvia (21st November 2022). Additional information available
at: https://m.juristavards.lv/doc/282375-petijums-par-eiropas-integraci-
jas-ietekmi-uz-tiesu-sistemu/ and https://www.at.gov.lv/Iv/jaunumi/
par-notikumiem/petijums-par-eiropas-integracijas-ietekmi-uz-tiesu-siste-
mas-darbu-11430?year=2022&month=11 [viewed on 22nd July 2023]
Report ‘Digitalo patérétaju portreti’ (‘Portraits of digital consumers’).
The 80th International Scientific Conference of the Faculty of Law of
the University of Latvia, Latvia (8th February 2022) The program is available
at: https://conferences.lu.lv/event/165/timetable/ [viewed on 22nd July 2023].
Report ‘Consumer Personal Data as a Payment — Implementation of Digital
Content Directive in Poland and Latvia’. The 8th International Scientific
Conference of the Faculty of Law of the University of Latvia, Latvia
(215t-22nd October 2021). The program is available at: https://www.lawcon-
ference. lu.lv/lv/ [viewed on 22nd July 2023]

Report ‘Chatbots by business vis-a-vis consumers: a new form of power
and information asymmetry’ The 21st International Scientific Conference of
the University of Zilina, Slovakia (13th-14th 2021). The program is available
at: https://globalizacia.com/vol-2021/ [viewed on 22nd July 2023]

Report ‘Consumer protection in the digital era: between European union
freedoms and fundamental rights principle of equal treatment’ 3rd Edition
of the Seminars of the PhD School in Public, International and European
Union law of Universita degli Studi di Milano, Italy (21st June 2021).
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10.

11.

12.

13.

14.

Report ‘Consumer personal data driven digital marketing’
The 13th International Scientific Conference of the Faculty of Business,
Management and Economics of the University of Latvia, Latvia (14th May
2021). The program is available at: https://www.bvef.lu.lv/fileadmin/user_
upload/LU.LV/Apaksvietnes/Fakultates/www.bvef.lu.lv/Konferences/2021/
Programma_2021.pdf [viewed on 22nd July 2023]

Report ‘Patérétaja dati ka maksasanas lidzeklis: parnemot jauno patérétaju
pirkuma direktivu prasibas Latvijas tiesibu aktos’ (‘Consumer data as a pay-
ment: implementing the requirements of the new consumer purchase direc-
tives in Latvian legislation’). The 79th International Scientific Conference of
the Faculty of Law of the University of Latvia, Latvia (9th February 2021).
The program is available at: https://www.konference79.lu.lv/en/ [viewed on
22nd July 2023]

Report ‘Patérétaju tiesibas un personalizétas reklamas: patérétaju
ievainojamibas izmanto$anas risks’ (‘Consumer Rights and Personalised
Advertising: Risk of Exploiting Consumer Vulnerabilities’). International
Scientific Conference ‘Topical Issues of the Legal System’ of the Faculty
of Law of the Riga Stradin$ University, Latvia (23rd April 2020).
The program is available at: https://www.rsu.lv/sites/default/files/imce/
Dokumenti/programmas/Programma_konf_jf_ 2020_rev2.pdf [viewed on
22nd July 2023]

Report ‘Patérétaju tiesibu aizsardzibas izaicinajumi digitalizacijas laikmeta
(‘Challenges for consumer protection in the digital age: technological total-
itarianism’). The 78th International Scientific Conference of the Faculty of
Law of the University of Latvia, Latvia (18th February 2020). The program is
available at: https://www.konference78.lu.lv/fileadmin/user_upload/LU.LV/
Apaksvietnes/Konferences/78konference/Programmas/JF_7.pdf [viewed on
220d July 2023]

Poster report ‘Negodigas komercprakses aizlieguma reguléjuma izai-
cindjums - patérétaja lémuma autonomijas nosargasana digitalaja
vidé’ (“The Challenge of Regulating Prohibition of Unfair Commercial
Practices — Safeguarding Consumer Decision-making autonomy in Digital
Environment’). The 7th International Scientific Conference of the Faculty of
Law of the University of Latvia, Latvia (17th-18th October 2019).

Report ‘Economic Analysis in Legal Argumentation of Unfair Commercial
Practice’ The 11th International Scientific Conference of the Faculty of
Business, Management and Economics of the University of Latvia, Latvia
(17th May 2019). The program is available at: https://www.bvef.lu.lv/
fileadmin/user_upload/LU.LV/Apaksvietnes/Fakultates/www.bvef.lu.lv/
Konferences/2019/Programma_2019__el.pdf [viewed on 22nd July 2023].
Report ‘Sacikstes princips un patérétajs’ (‘Adversarial principle and con-
sumer’). The 77th International Scientific Conference of the Faculty of Law
of the University of Latvia, Latvia (12nd February 2019). The program is
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available at: https://www.apgads.lu.lv/izdevumi/brivpieejas-izdevumi/
rakstu-krajumi/lu-starptautiskas-zinatniskas-konferences/satversme-nost-
iprinato-vertibu-aizsardziba/ [viewed on 22nd July 2023]

2.2. Academic experience and participation in scientific
research and experience exchange projects

1. Developing and leading the report ‘Dark patterns — what they are and how
they look like’. Organizer: CRPC (December 13, 2023).

2. Participation as a performer of scientific research in the project of
the Ministry of Foreign Affairs of the Republic of Latvia ‘Support for
strengthening the capacity of the Supreme Court of Ukraine in the context
of European integration’ (26th September — 21st November 2022). Prepared
study “The obligation of national courts to assess ex officio violations of
consumer rights’.

3. Participation as a scientific assistant in the program of Fundamental and
Applied Research Projects within the project ‘Strengthening of High Level
of Consumer Protection in the Digital and Data Age: The Transposition
of the New Consumer Sale Directives into Latvian Legal System’
(Project No. 1zp-2020/2-0265) funded by the Latvian Council of Science
(2020-2021).

4. Developing and teaching the study course ‘EU Unfair Commercial Practices
Prohibition Law’ to Erasmus exchange students of the Faculty of Law of
the University of Latvia (spring semester 2022, spring and autumn semesters
2023).

5. Developing and leading lectures and seminars on the topic of unfair com-
mercial practices in the law study course ‘Consumer protection rights’ of
the Faculty of Law of the University of Latvia (2020-2023).

6. Improving and leading the study course ‘Obligation Law’ at the Faculty of
Business, Management and Economics of the University of Latvia (autumn
semester 2021 as acting lecturer; autumn 2022, spring and autumn semes-
ters 2023 as lecturer). The content of the course indirectly affects the topic
of the thesis.

7. Developing and leading trainings ‘Actualities of the prohibition of unfair
contract terms and unfair commercial practices’ for employees of CRPC
and the Ministry of Economy of the Republic of Latvia. Organizer: CRPC
(January 20, 2022).

8. Developing and leading trainings ‘Collective redress mechanisms. Proposal
for a Directive on representative actions for the protection of the collective
interests of consumers. National models: good & bad practices, concerns
and safeguards’ at the European Judicial Training Network seminar of Civil
Law Sub-Working Group ‘Consumer Protection’. Organizer: European
Judicial Training Network, Spain (May 13-14, 2020).
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9. Research internship at the Faculty of Law of the European University
Institute, Italy. Within Erasmus+ Mobility (June 5 - August 5, 2019).

2.3. Scientific publications and studies not included in the thesis

1. DavidaZ. Consumer Decision-making Autonomy in the Digital Environment:
Towards a New Understanding of National Courts’ Obligation to Assess Ex
Officio Violations of Fair Commercial Practices. The manuscript has been
accepted for publication with minor revisions in the European Journal of
Risk Regulation. Journal indexed in Web of Science and Scopus database
with quartile 1.

2. Davida Z., Lubasz D. Privacy by Design - Searching for the Balance
Between Privacy, Personal Data Protection and Development of Artificial
Intelligence Systems. In: Internet and New Technologies Law. Perspectives
and Challenges. Dariusz Szostek, Mariusz Zatucki (eds.). Nomos, European
Law Institute Polish Hub, 2021, p. 337-360.

3. Mantrovs V., Karklin$ J., Buka A., Barkane 1., Davida Z., Silionovs K.,
Karklis S. Digitalais pirkuma objekts. Patérétaju tiesibu aizsardzibas likuma
ietvertais reguléjums saistiba ar 2019. gada patérétdja pirkuma direktivu
(The Regulation Included in the Consumer Rights Protection Act in
the Context of the Implementation of the Consumer Sales Directives 2019:
Digital Purchase Object and Its Regulation). Eds by Vadims Mantrovs.
Riga: University of Latvia Press, 2022, p. 1.-116. Available at: https://www.
apgads.lu.lv/fileadmin/user_upload/lu_portal/apgads/PDF/Monografijas/
Digitalais_pirkuma_objekts-Mantrovs.pdf [viewed on 22nd July 2023].

4. 'The author represents Latvia in the volunteer working group ‘Cooperation
between consumers and data protection authorities” organized by the EC,
within the framework of which good practice documents have been developed:

5. Advertising towards children. Five key principles of fairness. 14 June 2022,
pp- 1-3. Available at: https://commission.europa.eu/live-work-travel-eu/
consumer-rights-and-complaints/enforcement-consumer-protection/coop-
eration-between-consumer-and-data-protection-authorities_en [viewed on
22nd July 2023].

6. Digital advertising. Do’s and Don’ts for targeted advertising, pp. 1-20. To
be published in early 2024.

7. Scientific preliminary (ex ante) evaluation report on the draft law ‘Grozijumi
Patérétaju tiesibu aizsardzibas likuma (Nr.1179/Lp13)’ (‘Amendments
to the Consumer Rights Protection Law (No. 1179/Lp13)’). Collective of
authors Mantrovs V., Karklins J., Buka A., Barkane 1., Davida Z., Silionovs
K., Karklis S. led by leading researcher Vadims Mantrovs. 20 October
2021. Available at: https:/titania.saeima.lv/LIVS13/SaeimaLIVS13.nsf/0/0F-
D2149542A A3059C2258775006312BD?OpenDocument [viewed on 22nd July
2023].
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The author participated in preparation for the study ‘Final Report of
the Enforcement in the Digital Economy Working Group International
Consumer Protection and Enforcement Network’ section no. 7 ‘Enforcement
in the Digital Economy’ and ‘Annex I’ (7 pages in total). Includes ‘Final
Report of the Enforcement in the Digital Economy Working Group’.
ICPEN, June 30, 2021, pp. 1-34. Limited availability document. Intended
for the development of monitoring measures, methods and legal reasoning
for infringement cases by consumer rights authorities.

Davida Z. Economic Analysis in Legal argumentation of Unfair commercial
practice. In: New Challenges of Economic and Business Development — 2019:
Incentives for Sustainable Economic Growth. The 11th international scien-
tific conference’s proceedings. Riga: University of Latvia, 2019, pp. 193-203.
The publication is indexed in the Web of Science database.

2.4. Popular scientific publications

1.

Davida Z. Maksliga intelekta godigas izmantos$anas pieradi$anas pienakums
patérétaju tiesibas (The burden of proof of fair use of artificial intelligence
in consumer rights). Jurista Vards, 2nd May 2023, No. 18/19 (1284/1285).
Nesterova 1., Davida Z. Patérétaju personas dati ka pamattiesibas, nevis
tirgojama prece: ES digitala satura reguléjuma izaicinajumi (Consumers'
personal data as a fundamental right, not a tradable commodity: the chal-
lenges of EU digital content regulation). Jurista Vards, 23rd November 2021,
No. 47 (1209).

Helmanes I. a specialized interview with Zanda Davida dedicated to jus-
tice in business. Pandémija kapina e-komercijas tempus (The pandemic is
increasing the pace of e-commerce). Bilances Juridiskie Padomi, May 2021,
No. 5 (95).

Davida Z. Patérétaju datu izmanto$ana personalizétaja digitalaja mar-
ketinga: vadlinijas komersantiem (Using Consumer Data in Personalized
Digital Marketing: Guidelines for Traders). In: ‘Jurista Vards’ bookjournal
‘Dati ka tehnologiju laikmeta resursi: izmanto$ana un aizsardziba’ (‘Data
as a resource in the technological age: use and protection’), No. 40 (1150).
Riga: Latvijas Vestnesis, 2020.

Davida Z. Vai Latvija mainis iedibinato patérétaja statusa identificésanas
doktrinu (Will Latvia change the established doctrine of identification of
consumer status). Jurista Vards, 17th March 2020, No. 11 (1121).

Davida Z. Patérétaju tiesibu aizsardziba ka demokratiskas tiesiskas valsts
vértiba (Protection of consumer rights as a value of a democratic state).
Jurista Vards, 10th March 2020, No. 10 (1120).

Davida Z. Maksligais intelekts un patérétaju tiesibas: personalizétas un
meérkétas reklamas (Artificial intelligence and consumer rights: personalized
and targeted advertising). Jurista Vards, 24th September 2019, No. 38 (1096).
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3. LIST OF PUBLICATIONS INCLUDED IN THE
THESIS AND THEIR CHARACTERISTICS

Thirteen thematically unified publications are included in the thesis. Three
of them have been published in journals, while ten have been published in pro-
ceedings of international scientific conferences. The scientific periodicals men-
tioned are anonymously peer-reviewed, are internationally available in scientific
information repositories and are cited in internationally available databases. To
confirm the high value of the results of scientific activity, information about
their indexing in scientifically highly rated Web of Science, Scopus and ERIH
PLUS databases#’ is emphasized with the publications (one publication indexed
in the Scopus database with quartile 1 and one publication indexed in the ERIH
PLUS database, two publications indexed in the Web of Science database and
three publications submitted for indexing in the Web of Science database).
Three publications were developed together with co-authors. The consents of
the co-authors on the inclusion of publications in the thesis and confirmations
of the author’s personal contribution to the development of the publications can
be found in the attachment to the thesis. In order to emphasize the sequential
development of the research results, the publications and their list are arranged
in chronological order according to the time of development of the publications,
starting with the oldest publication in terms of time.

3.1. List of publications included in the thesis

1. Davida Z. Characteristics of Consumer Protection and Public Management
in Latvia. Journal of Economics and Management Research. Volume 7.
Riga: University of Latvia, 2018, pp. 49.-57. The publication is anonymously
peer-reviewed and indexed in the EBSCO Business Source Complete data-
base. DOI: http://doi.org/10.22364/jemr.7.03

2. Davida Z. Sacikstes princips un patérétajs (Adversarial Principle and
Consumer). In: Protecting values enshrined in Constitution: perspectives of
different fields of law. Collection of research papers of the 77th International
Scientific Conference of the University of Latvia. Riga: University of Latvia
Press, 2019, pp. 265.-273. The publication is anonymously peer-reviewed
and indexed in the E-resource repository of the University of Latvia database.
DOI: https://doi.org/10.22364/juzk.77.27

47 Zinatniskas darbibas bazes finanséjuma pieskirsanas kartiba: LR Ministru kabineta noteikumi.
Latvijas Vestnesis, 2022. 21. aprilis, Nr. 77, 3. punkts; Latvijas Zinatnes padomes ekspertu
tiesibu pieskir$anas un ekspertu komisiju izveides kartiba: LR Ministru kabineta noteikumi.
Latvijas Véstnesis, 2019. 12. jalijs, Nr. 141, 2. punkta 2.2. apak§punkts.
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Davida Z. Negodigas komercprakses aizlieguma reguléjuma izaicinajums -
patérétaja léemuma autonomijas nosargasana digitalaja vidé (The Challenge
of Regulating Prohibition of Unfair Commercial Practices - Safeguarding
Consumer Decision-making autonomy in Digital Environment). In: Legal
Science: Functions, Significance and Future in Legal Systems: Collected con-
ference papers of the 7th International Scientific Conference of the Faculty
of Law of the University of Latvia. Riga: University of Latvia Press, 2019,
pp. 108.-117. The publication is anonymously peer-reviewed and indexed
in the E-resource repository of the University of Latvia database. DOLI:
https://doi.org/10.22364/iscflul.7.09

Davida Z. Patérétaju tiesibu aizsardzibas izaicinajumi digitalizacijas lai-
kmeta: tehnologiskais totalitarisms (Challenges for Consumer Protection
in the Digital Age: Technological Totalitarianism). In: Application of
the International and European Union law in the national courts. Collection
of research papers of the 78th International Scientific Conference of
the University of Latvia. Riga: University of Latvia Press, 2020, pp. 295.-302.
The publication is anonymously peer-reviewed and indexed in the E-resource
repository of the University of Latvia database. DOLI: https://doi.org/10.22364/
juzk.78.31

Davida Z. Consumer Rights and Personalised Advertising: Risk of
Exploiting Consumer Vulnerabilities. SOCRATES, Riga Stradins University
Faculty of Law Electronic Scientific Journal of Law. Riga: RSU, 2020, no.
1(16), pp. 76-86. The publication is anonymously peer-reviewed and indexed
in the ERIH PLUS database and Index Copernicus ICI Journals Master List
database. DOI: https://doi.org/10.25143/socr.16.2020.1.076-086

Davida Z. Consumer personal data driven digital marketing. In: New
Challenges in Economic and Business Development — 2021: Post-Crisis
Economy. Symposium. Riga: University of Latvia, 2021, pp. 150-159.
The publication is anonymously peer-reviewed and indexed in the E-resource
repository of the University of Latvia, EBSCO’s Business Source un EBSCO
Discovery Service databases. The publication has been submitted for
indexing in the Web of Science database. DOI: http://dx.doi.org/10.22364/
ncebd.2021

Davida Z. Digitala satura nodo$ana apmaina pret patérétaja piekrisanu per-
sonas datu apstradei (Providing Digital Content in Exchange for Consumer
Consent to Processing of Personal Data). In: Collection of research papers
of the 79th International Scientific Conference of the University of Latvia.
Riga: University of Latvia Press, 2021, pp. 254.-262. The publication is
anonymously peer-reviewed and indexed in the E-resource repository of
the University of Latvia database. DOI: https://doi.org/10.22364/juzk.79.28
Davida Z. Chatbots by business vis-a-vis consumers: a new form of power
and information asymmetry. In: Globalization and its Socio-Economic
Consequences 2021. Zilina: SHS Web Conferences, 2021, Vol. 129, Article
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10.

11.

12.

13.

No. 05002, pp. 1-6. The publication is anonymously peer-reviewed and
indexed in the DOA]J database. The publication has been submitted for
indexing in the Web of Science database. DOI: https://doi.org/10.1051/
shsconf/202112905002

. Kelli A, Kull I, Bir§tonas R., Karklins J., Buka A., Mantrov V., Nesterova L.,

Davida Z. Implementation of the New Consumer Sales Directives 2019 in
the Baltic States: A Step Towards Further Harmonisation of Consumer Sales.
In: New Legal Reality: Challenges and Perspectives. II. The 8th International
Scientific Conference of the Faculty of Law of the University of Latvia pro-
ceeding. Riga: University of Latvia Press, 2022, pp. 504-520. The publication
is anonymously peer-reviewed and indexed in the Web of Science database.
DO https://doi.org/10.22364/iscflul.8.2.36

Davida Z., Lubasz D. Consumer Personal Data as a Payment -
Implementation of Digital Content Directive in Poland and Latvia. In:
New Legal Reality: Challenges and Perspectives. II. The 8th International
Scientific Conference of the Faculty of Law of the University of Latvia pro-
ceeding. Riga: University of Latvia Press, 2022, pp. 521-531. The publication
is anonymously peer-reviewed and indexed in the Web of Science database.
DOI: https://doi.org/10.22364/iscflul.8.2.37

Karklin$ J., Mantrov V., Barkane I., Davida Z., Silionovs K., Karklis S.
Deviation from Objective Requirements for Conformity with a Contract
of Digital Content or Digital Service: The Assessment of Its Use. Journal of
Intellectual Property, Information Technology and Electronic Commerce
Law. 2022, pp. 323-338. The publication is anonymously peer-reviewed
and indexed in the Scopus database with quartile 1. The publication
has been submitted for indexing in the Web of Science database. URN:
https://nbn-resolving.org/urn:nbn:de:0009-29-55639

Davida Z. Vidusméra un mazaizsargata patérétaja koncepta modernizacija
(Modernization of the Concept of the Average and Vulnerable Consumer).
In: The Constitution of the Republic of Latvia — 100. Collection of research
papers of the 80th International Scientific Conference of the University of
Latvia. Riga: University of Latvia Press, 2022, pp. 125.-134. The publication
is anonymously peer-reviewed and indexed in the E-resource repository of
the University of Latvia database. DOI: https://doi.org/10.22364/juzk.80.12
Davida Z. Patérétdja lémuma autonomijas ievérosana digitalaja vide:
pieradisanas pienakums (Respecting the Consumer Decision-making
autonomy in the Digital Environment: Burden of Proof). In: Admissibility
and Justifiability of Restrictions of Rights in a Democratic State Governed
by the Rule of Law. Article collection in legal science, the 81st international
scientific conference of the University of Latvia. Riga: The University of
Latvia Press, 2023, pp. 167.-173. The publication is anonymously peer-re-
viewed and indexed in the E-resource repository of the University of Latvia
database. DOI: https://doi.org/10.22364/juzk.81.17
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3.2. Characterization of the content of publications
and interaction with the thesis

1st publication (2018): Characteristics of Consumer Protection and Public
Management in Latvia

The publication reveals and analyses the legal methods used in the man-
agement of Latvian consumer rights authorities, which are used to protect con-
sumer decision-making autonomy from unfair commercial practices in both
the traditional and the digital market environment. As a result of the research,
it is concluded that the activities of the authorities are mainly based on the fact
of detecting damage caused or possibly caused to a wider group of consumers.
Therefore, in this process, individual consumer decision-making autonomy —
mostly targeted by unfair technological commercial practices - is often left
without effective protection, because this type of violation does not initially
contain the feature mentioned, for example, the specific commercial practice
is not addressed to a wide range of consumers but is personalized for the indi-
vidual consumer. In such cases, in order to assess whether the specific violation
may cause damage to the collective interests of consumers, it is essential to
assess questions such as whether the principles of the unfair commercial practice
used by a commercial practice performer are akin (for example, use of a similar
business model or algorithms) and whether the practice is systematic, thus not
giving priority importance to the lack of evidence of damage caused or possibly
caused to a wider group of consumers. In addition, the negative consequences of
this type of interpretation of the law prohibiting unfair commercial practices
are reinforced by two more factors: 1) in many areas consumers do not have
access to out-of-court dispute resolvers and 2) court protection is ineffective
due to the adversarial principle prevailing in its process. Namely, the adversar-
ial principle implemented in the court process is not suitable for the average
consumer, because imposing the burden of proof on the consumer in absolutely
all cases of unfair technological commercial practice is not a proportionate
requirement. This puts the parties in an unequal (asymmetrical) procedural
position to the detriment of the consumer. Considering that similar problems
exist not only in the national consumer rights protection systems of Latvia, but
also in other EU Member States, during the research a correlation has been
identified between the problems revealed and the shortcomings of interpretation
of the law prohibiting unfair commercial practices in the EU, concluding that
the current understanding is not suitable for the effective protection of consumer
decision-making autonomy in today’s digital marketing environment. The publi-
cation offers several proposals for modernising the understanding of regulation
of the prohibition of unfair commercial practices. For example, one suggestion
is to change the understanding of Section 15 Paragraph 1 of the UCPPL, giv-
ing the opportunity for authorities to take active steps in the monitoring of
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commercial practices even if no sign of damage caused or possibly caused to
a wider group of consumers can be detected.

The conclusion of the publication that the legal basis for the protection of
consumer decision-making autonomy in the digital environment derives not only
from private law, but also from constitutional law, is included in thesis No. 2.
On the other hand, the conclusion that failure to detect signs of damage caused
or possibly caused to a wider group of consumers should not limit the right
of the authority to take active actions in evaluating technological commercial
practices and making binding decisions, especially in cases where technological
commercial practices are personalized for an individual consumer, is included
in thesis No. 11. Theses Nos. 12, 13 and 14 are based on the conclusion in
the publication about the need in the Latvian civil process in certain situations
in cases of damage caused to the consumer to limit or nuance the adversarial
principle, thus balancing the procedural position of the consumer as the weaker
party in cases of unfair commercial practice disputes, both from the aspects of
the burden of proof and facilitation of the provision of legal justification.

2nd publication (2019): Adversarial Principle and Consumer

Considering the findings in the Ist publication about the shortcomings
of effective protection of consumer decision-making autonomy in the digital
environment at the pre-trial stage, this publication continues the study of
the law prohibiting unfair commercial practices, analysing in depth the legal
possibilities for consumers to protect consumer decision-making autonomy
in the digital environment during court proceedings. Thus, the publication
examines the obligation of EU national states’, including Latvian, courts to ex
officio assess the fairness of commercial practices if the need for assessment is
seen from the circumstances of the case. The publication concludes that the law
prohibiting unfair commercial practices in the EU and Latvia does not clearly
define such a court duty, but it does not prohibit it either. By studying the devel-
opment trends of the EU consumer law acquis, including weighing the general
principles of law, identifying the dual nature of CJEU case law and taking into
account the threat to consumer decision-making autonomy in the digital envi-
ronment, the publication concludes that already in accordance with regulation
on the prohibition of unfair commercial practices (specifically — Article 5 Point
1 and Article 11a of the UCPD and Section 4, 4! and 42 of the UCPPL, in
connection with the principle of efficiency established in EU law) courts in civil
disputes, when the need to be assessed is evident from the circumstances of
the case (that is, there is a reasonable suspicion of the existence of a violation and
the parties are in a significant state of digital asymmetry), is obliged ex officio
to examine the existence of unfair commercial practices. Moreover, Member
States’ courts must already have the skills to assess unfair commercial prac-
tices on their own initiative, as indeed follows from the Unfair Contract Terms
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Directive48 and the case law of the CJEU. At the same time, in order to create
a unified understanding of the law, the publication puts forward a proposal
to modernise regulation of the prohibition of unfair commercial practices by
clearly formulating the model of an active consumer court, that is, determining
that in certain cases in civil disputes the national courts have an obligation to
ex officio evaluate the fairness of commercial practices.

The conclusion of the publication - in order to promote effective protection
of consumer decision-making autonomy in the digital environment, the ex officio
doctrine must form an integral element of EU and Latvian consumer rights - is
put forward in theses Nos. 12 and 13. At the same time, the insights contained
in the publication about consumer decision-making autonomy in the digital
environment as a constitutional value have been used in the formulation of
thesis No. 2.

3rd publication (2019): The Challenge of Regulating Prohibition of Unfair
Commercial Practices — Safeguarding Consumer Decision-making
autonomy in the Digital Environment

This publication continues the study of the issue of consumer decision-mak-
ing autonomy in the digital environment, concluding that the basic legal tool
for its practical protection is law prohibiting unfair commercial practices.
Digitization gives opportunities for performers of commercial practices to sig-
nificantly negatively influence consumer decision-making autonomy externally,
without the consumer being aware of it and not understanding it. In addition,
consumers who have signs of digital vulnerability, such as lack of digital liter-
acy (often characteristic of seniors), lack of understanding of the operation of
digital business models (often characteristic of children), aggravated emotional
or psychological states during certain periods (often characteristic of teenagers,
consumers with health problems, consumers who are obsessed with improving
their appearance and losing weight, and consumers who have a tendency to
gamble or have other addictions) are particularly susceptible. Therefore, unfair
technological commercial practices can change not only the economic decisions
of consumers, but it can also affect their social and psychological comfort,
and even create risks for their health and life. Thus, protection of consumer
decision-making autonomy in the digital environment has not only a private
legal nature but also a public legal nature. Technological commercial practices
can take many forms, such as reviews, ratings, personalised advertising or
communications with consumers. In recent years, the last form of practice has
been brought up in EU digital marketing, which gives opportunities to influence
consumer decisions quickly and effectively. Thus, the practice of social media

48 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts. OJ L
095, 21.4.1993.
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personalities or influencers has been put forward as the object of the empirical
research part of the publication, because this type of practice is able to create
trust in consumers, the illusion of direct and selfless communication, closeness
and friendship with a specific performer of commercial practice. Consequently,
its unfair use creates significant risks consumer decision-making autonomy in
the digital environment. In conclusion, the publication puts forward proposals
to supplement Annex I of the UCPD with a new article — unfair commercial
practices in any circumstances, calls for modernising the 2016 EC guidelines49
and developing PTAC guidelines on influencer practices.5° The study concludes
that implementation of these practical recommendations would reduce the risks
of using unfair technological commercial practices and promote the develop-
ment of fair practices in the industry in the long term.

The concept of consumer decision-making autonomy formulated in the pub-
lication and the conclusion that protection of consumer decision-making auton-
omy in the digital environment is one of today’s most complex legal challenges
are included in theses Nos. 1 and 3. The analysis started in the publication
on the relevance of understanding the concept of a vulnerable consumer to
the digital reality is continued in the 5th, 6th, 8th and 12th publications. In the fur-
ther thesis development process, it allows formulating thesis No. 5, namely that
the consumer’s digital vulnerability can be used to influence the consumer’s
decision externally negatively in the digital environment, and thesis No. 8
and 9, identifying the indications of digital vulnerability and putting forward
a legislative proposal on the concept of digital vulnerability in Article 5 Point 3
of the UCPD and in Section 8 Paragraph 1 of the UCPPL. Additionally, the idea
of the publication about the need to supplement Annex I of the UCPD has been

49 European Commission. Working document: Guidance on the implementation/application
of Directive 2005/29/EC on unfair commercial practices, SWD(2016) 163 final. 25.05.2016.
Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52016SC0163
[accessed 22 July 2023] These guidelines were relevant at the time of development of
the 3rd publication. On December 29, 2021, the EC adopted new guidelines — European
Commission. Commission Notice. Guidance on the interpretation and application of Directive
2005/29/EC of the European Parliament and of the Council concerning unfair business-to-
consumer commercial practices in the internal market. OJ C 526, 29.12.2021. Available at:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021XC1229%2805%29
[accessed 22 July 2023] They include subsection 4.2.6. ‘Influencer Marketing, which provides
guidance on interpretation of the question of recognition of commercial content information.
Thus, the new guidelines partially implement the recommendations of the author’s
3rd publication.

On October 17, 2019 the CRPC published for the first time educational information about
the commercial practices of influencers, which is updated and supplemented from time
to time. See Consumer Rights Protection Center of Latvia. Socialie tikli un “influenceru”
marketings. Press release. Available at: https://www.ptac.gov.lv/lv/jaunums/socialie-tikli-un-
infulenceru-marketings [accessed 27 June 2023] The aforementioned partially implements
one of the recommendations indicated in the author’s 3rd publication.
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developed in the 4th, 7th and 9th publications, resulting in thesis No. 15, which
contains a legislative proposal on supplementing Annex I of the UCPD and
the UCPPL with new types of unfair commercial practices in any circumstances.

4th publication (2020): Challenges for Consumer Protection in the Digital
Age: Technological Totalitarianism

Consumer decision-making autonomy in the digital environment is
threatened by technological totalitarianism, that is, comprehensive control
of aspects of people’s lives. This is achieved through technological practices
(linking machine learning, algorithms and Al operations with large amounts
of consumer data). Personalised advertisements are one of the current examples
of technological commercial practice in digital marketing. Therefore this publi-
cation examines consumer decision-making autonomy in the law prohibiting
unfair commercial practices from the aspect of the influence of personalised
advertisements. The study concludes that technological commercial practices,
including personalised advertisements, are not undesirable in themselves and
thus do not need to be comprehensively banned, but their use in combination
with external conditions that negatively influence consumer decision-making
creates risks for consumer decision-making autonomy. The publication identifies
the current conditions which in practice can significantly reduce consumer
decision-making autonomy: 1) the use of consumers’ weaknesses, vulnerabilities
or prejudices (formulated as ‘the consumer’s digital vulnerability’ in the fur-
ther thesis development process); 2) the use of disproportionate advantages of
the performer of commercial practices, which includes the monopoly position
in the field of consumer data, the use of discriminatory data, the superiority
of knowledge about the digital environment over the consumer (formulated as
‘digital asymmetry’ in the further thesis development process). At the end of
the publication, several proposals are presented for strengthening consumer
decision-making autonomy in the digital environment, including a legislative
proposal to supplement Annex I of the UCPD with new types of unfair commer-
cial practices in any circumstances, a proposal is made to improve international
cooperation among authorities of the EU Member States in cases of cross-border
violations, to introduce alternative solutions in commercial practice for the use
of technologies whose action would not be based on comprehensive processing
and sharing of consumer data, and so on.

The characters and examples of technological commercial practice identified
in the publication have been used in the development of thesis No. 4, putting
forward the concept of technological commercial practice for defence and iden-
tifying the actual types of technological commercial practice. At the same time,
the publication proves the conclusion raised in thesis No. 5, namely that techno-
logical commercial practice in itself is not unfair, therefore it is not necessary to
prohibit it comprehensively, and the circumstances included in thesis No. 5 are
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revealed, which, in combination with technological commercial practice, gives
the opportunity to externally negatively influence consumer decision-making
autonomy in the digital environment. Additionally, the publication continues
to develop thesis No. 2, concluding that the consumer’s right to autonomy of
decision-making in the digital environment is a constitutional value derived
from human dignity and the right to privacy. The above is one of the arguments
for the idea of an active consumer court as an integral element of consumer
rights included in thesis No. 12, which further gives the opportunity to formu-
late theses Nos. 12 and 13 about the important role of the ex officio doctrine
in strengthening the protection of consumer decision-making autonomy in
the digital environment. At the same time, the publication continues the study
of the proposal contained in thesis No. 15, namely urging supplementation
of Annex I of the UCPD with new types of unfair technological commercial
practices in any circumstances.

5th publication (2020): Consumer Rights and Personalised Advertising:
Risk of Exploiting Consumer Vulnerabilities

The law prohibiting unfair commercial practices provides for special
protection for vulnerable consumers, but so far the concept of a vulnerable
consumer has been interpreted narrowly, not including elements of digital
vulnerability. In the digital environment, any of us as consumers can become
vulnerable at any time. This is one of the characteristics of the consumer’s
digital vulnerability which is not characteristic of classic consumer vulner-
ability in the traditional (i.e., non-digital) market environment. In order to
study consumer decision-making autonomy from the aspect of digital vul-
nerability, personalised advertising is brought to the forefront of the analysis
of the publication, because this type of technological commercial practice is
widespread in digital marketing, has in practice proven its effectiveness and is
based on comprehensive processing of consumer data. It is from consumer data
that performers of commercial practice obtain information about consumers’
digital vulnerability. Unfair use of such information allows the performers of
commercial practices to develop and address personalised advertisements and
offers to the consumer exactly at the moment when consumer decision-making
autonomy is more easily influenced, that is, at the moment when the consumer
is in a state of digital vulnerability.

The legal understanding of the consumer’s digital vulnerability and its indi-
cations developed in the publication are included in thesis No. 8. Additionally,
the conclusions about the extended interpretation of the classic vulnerability
concept, thus including the legal elements of digital vulnerability, are put forward
for defence in thesis No. 9. At the same time, thesis No. 9 formulates a legislative
proposal for inclusion of the concept of digital vulnerability in the regulation
of the prohibition of unfair commercial practices, presenting for defence
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the amendments to Article 5 Point 3 of the UCPD and Section 8 Paragraph 1 of
the UCPPL. In addition, the indication and examples of technological commercial
practice identified in the publication, especially the practice of personalised adver-
tisements analysed in the publication, are included in thesis No. 4, defining tech-
nological commercial practice as a concept and identifying its current examples.

6th publication (2021): Consumer personal data driven digital marketing

Consumer data is the driving force behind digital marketing. They provide
an opportunity to develop various types of technological commercial practices
which are able to influence consumer decision-making autonomy in the dig-
ital environment with high efficiency. Although targeted advertising is not
as common in practice as personalised advertising due to its complex design,
targeted advertising is a current example of technological commercial practice
in digital marketing. Namely, targeted advertising tends to have more invasive
consequences for consumer decision-making autonomy than personalized
advertising, thus making this practice a highly effective tool. Therefore, in this
publication, consumer decision-making autonomy in the law prohibiting unfair
commercial practices is studied from the aspects of the influence of targeted
advertising practices. The publication concludes that targeted advertisements
become unfair when performers of commercial practice take advantage of
the consumer’s digital vulnerability or the digital asymmetry situation over
consumers in advertisement development against consumers’ interests. Thus,
the publication deepens research into the issue of digital vulnerability already
started in previous publications, as well as initiating a more in-depth analysis of
the issue of digital asymmetry. Additionally, the publication explores the risks of
consumer decision-making autonomy in cases where performers of commercial
practices receive the consumer’s consent to process their data in exchange for
free digital content or a digital service, concluding that such business models
are not undesirable unless they are based on the above-mentioned circum-
stances, that is, unfair exploitation of digital asymmetry and consumer digital
vulnerability.

The indications and types of technological commercial practice identified in
the publication are contained in thesis No. 4, defining technological commercial
practice as a concept and identifying current examples thereof. Additionally,
the conclusions of analysis of the concepts of digital vulnerability and digital
asymmetry carried out in the publication are specified in thesis No. 5 (iden-
tifying conditions that give the opportunity to externally negatively influence
consumer decision-making autonomy in the digital environment), thesis No. 6
(determining the character of digital asymmetry), thesis No. 7 (formulating
the understanding of the concept of digital asymmetry and its place in regu-
lation of the prohibition of unfair commercial practices) and in theses Nos. 8
and 9 (revealing the character of consumer digital vulnerability and specifying
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the place of the concept of digital vulnerability in regulation of the prohibition
of unfair commercial practices).

7th publication (2021): Providing Digital Content in Exchange for
Consumer Consent to Processing of Personal Data

Inequality in access to and processing of data, especially discriminatory
data, is one of the hallmarks of the digital asymmetry between consumers and
performers of commercial practices. Its unfair use in technological commercial
practice poses a significant risk to consumer decision-making autonomy in
the digital environment. Therefore, the publication examines the interaction
of a hitherto unregulated issue of contract law in Latvia and many other EU
Member States — a contract for provision of digital content in exchange for
the consumer’s consent to data processing, which also includes the transfer of
consumer data to the performer of commercial practices — with the current
consumer rights protection system, including law prohibiting unfair commer-
cial practices. The publication concludes that the new Directive 2019/770 does
not essentially resolve the problem of protecting consumer decision-making
autonomy in the digital environment, as it gives the consumer the right in cases
of unfair technological practices (for example, when the consumer concludes
a digital content contract with a deviation from the requirements of conformity
as a result of unfair technological commercial practices) to terminate the con-
tract and require deletion of the consumer’s data provided. Namely, the new
regulation mitigates the negative consequences of possible unfair influence on
consumer decision-making autonomy, rather than eliminating the cause itself -
opportunities to unfairly use inequality in data access and processing against
the interests of consumers.

The conclusions of the publication have prompted the legislative proposal
formulated in thesis No. 15 regarding the use of unlawfully obtained consumer
data (for example, by use of the consumer’s vulnerability, the consumer enters
into an unwanted digital content contract in exchange for data) or discrimi-
natory data to influence consumer decision-making autonomy in the digital
environment is recognized as an aggressive commercial practice in any cir-
cumstances. Additionally, the conclusion about consumer decision-making
autonomy in the digital environment as a constitutional value, where one of
the elements is the consumer’s right to privacy, including the right to know that,
what and how their data is used for commercial purposes, for example, when
creating personalised offers, is formulated in thesis No. 2.
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8th publication (2021): Chatbots by business vis-d-vis consumers: a new
form of power and information asymmetry

The publication continues the study of consumer decision-making auton-
omy in the digital environment, analysing the possibilities of the law prohibit-
ing unfair commercial practices to ensure its protection from the unfair use of
chatbots in technological commercial practice. The publication predicts the pos-
sibilities of using chatbots and their potential risks to consumer decision-making
autonomy in the future. Now, the concerns expressed in the publication have
been confirmed by the introduction of a specially developed ChatGPT5! on
the market, which creates additional challenges for fair marketing in the digital
environment because the operating principles of ChatGPT, the algorithms used
are not known, also it is not possible to predict the types of practices created
through self-learning and their impact on consumers in the future. Thus, it is
not possible to check the fairness of these technological commercial practices,
for example to make sure that chatbots do not unfairly exploit digital asymmetry
or the digital vulnerability of consumers. For the most part, digital vulnerability
arises because of the conditions in the digital environment, rather than arising
from the characteristics of the consumer as such. For example, the performer
of commercial practices has the opportunity to use knowledge about the deci-
sion-making or choice model of consumers, encouraging consumers to make
irrational decisions about conducting a transaction in the digital environment
at the exact moment when the consumer is in a certain type of emotional state.
In order to reduce the opportunities for performers of commercial practices
to use digital vulnerability to unfairly influence consumer decision-making
autonomy, the publication continues the analysis of the proposal started in
previous publications, urging supplementation of the UCPD with the concept of
consumer digital vulnerability, integrating it into the concept of the vulnerable
consumer. At the same time, the publication calls for modernising the supervi-
sion of unfair commercial practices, with the UCPD giving authorities the right
to look into the life cycle of AI and other digital technologies, inter alia into
the ‘black boxes’ of their operations. Namely, creating such a regulation that
would enable authorities to obtain objective and accurate information about
the methods of technological practices and to analyse how consumers reflect
on them. Additionally, promotion of self-regulatory tools such as codes of good
practice is encouraged. At the same time, the publication emphasizes that new
EC initiatives, such as the Artificial Intelligence Act, the Digital Markets Act
and the Digital Services Act, are not based on a serious analysis of the legal risks
of consumer decision-making autonomy, which in turn means that the intro-
duction of new EC initiatives will not reduce the problem of legal protection of
consumer decision-making autonomy in the digital environment.

51 OpenAl homepage. Available at: https://openai.com/ [accessed 27 June 2023]

87


https://openai.com/

The most important conclusions of the publication are concretized in the-
ses No. 8 and 9, developing the concept of consumer digital vulnerability and
formulating the legislative proposal contained in thesis No. 9 on integrating
this concept into Article 5 Point 3 of the UCPD and Section 8 Paragraph 1 of
the UCPPL. Additionally, the conclusion in the publication that the state of
digital vulnerability is one of the conditions that enable performers of commer-
cial practices to use technology against the interests of consumers is specified
in thesis No. 5. The indications and examples of technological commercial
practice identified in the publication, especially the practice of using chatbots
analysed in depth in the publication, are included in thesis No. 4, defining
technological commercial practice as a concept and identifying its current
examples. The UCPD’s legislative proposal on the right of authorities to look
into the life cycle of AI and other digital technologies has been made more
concrete in subsequent publications, concluding with the formulation of thesis
No. 14 on changing the model of the burden of proof contained in the UCPD
and UCPPL. As a result, in cases of suspicion of the existence of a violation
and detection of digital asymmetry, a performer of commercial practices would
have the obligation to prove its fair use of technological commercial practices.

9th publication (2021): Implementation of the New Consumer
Sales Directives 2019 in the Baltic States: A Step Towards Further
Harmonisation of Consumer Sales

The shift of a significant part of the consumer market to the digital
environment has contributed to the development of new types of techno-
logical commercial practices and digital business models, the goal of which
is mostly to influence consumer decision-making autonomy. In response to
this, the EU legislator has adopted new consumer sales regulations, namely
Directive 2019/770 and Directive 2019/771. The publication analyses in depth
the interaction of the aforementioned regulation with the law prohibiting
unfair commercial practices and national contract law in the Baltic States,
concluding that consumer data is used to change consumer behaviour, including
unfairly affecting consumer decision-making autonomy in the digital envi-
ronment. However, the new consumer sales directives, such as the Artificial
Intelligence Act, the Digital Markets Act and the Digital Services Act, are not
suitable for the protection of consumer decision-making autonomy in the digital
environment, as the issue of consumer decision-making autonomy protection
is addressed in a fragmented, intermediate and non-prioritized manner. Thus,
the most suitable special regulatory source for the protection of consumer
decision-making autonomy in the digital environment is and remains the law
prohibiting unfair commercial practices, which, however, requires significant
improvements, which are specified in this thesis.
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The conclusions of the publication have been used in the development of
thesis No. 3, concluding that protecting consumer decision-making autonomy
in the digital environment is one of the most complex legal challenges of today.
Recognition of the suitability of regulation of the prohibition of unfair commer-
cial practices for strengthening consumer decision-making autonomy in the dig-
ital environment is included in theses Nos. 7, 9, 14 and 15, offering legislative
proposals for the modernization of the UCPD and UCPPL. Additionally, conclu-
sions about the role of consumer data in influencing consumer decision-making
autonomy in the digital environment are used in thesis No. 6 in formulating
the concept of digital asymmetry.

10th publication (2022): Consumer Personal Data as a Payment —
Implementation of Digital Content Directive in Poland and Latvia

Consumer data is one of the basic elements that is vitally necessary for
the effective influence of consumer decision-making autonomy in the digital
environment. Thus, business models based on the provision of free digital
content and digital services to consumers, in exchange for receiving consumer
data and the consumer’s consent to the processing of this data, are currently
undergoing rapid development. In connection with this, the new Directive
2019/770 clarifies the nuances of the law prohibiting unfair commercial prac-
tices, for example by determining that also in such legal relationships, where
the consumer ‘pays’ for the digital content or digital service with their data,
contractual remedies are applicable and the consumer has the right withdraw
consent to data transfer and processing. Thus, Directive 2019/770 indirectly
concretizes the characteristics of digital asymmetry (inequality in access to and
opportunities to process data) and digital vulnerability (limited opportunities
to control one’s own data, lack of understanding of digital business models)
that can be used to interpret regulation of the prohibition of unfair commer-
cial practices in order to strengthen consumer decision-making autonomy in
the digital environment. However, Directive 2019/770 is not directly aimed at
improving the protection of consumer decision-making autonomy in the digital
environment, so it does not change the regulatory vacuum of the concepts of
digital asymmetry and digital vulnerability in the legal space of the EU and
Latvia.

The publication’s conclusions about the business model that enables
the consumer to exchange data for digital content or a digital service, and about
the importance of consumer data in the relationship between consumers and
performers of commercial practices, are used in theses Nos. 6 and 9, formulat-
ing the concepts of digital asymmetry and consumer digital vulnerability and
identifying their character.
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11th publication (2022): Deviation from Objective Requirements for
Conformity with a Contract of Digital Content or Digital Service:
The Assessment of Its Use

This publication examines the legal aspects of compliance of digital content
and digital services with objective requirements, including the right granted to
the seller and the service provider to deviate from those requirements and their
interaction with the current regulation of consumer rights protection, including
the law prohibiting unfair commercial practices. The publication concludes
that such right of withdrawal should be interpreted as narrowly as possible and
that the seller and service provider must strictly fulfil consumer information
requirements in cases of withdrawal. However, despite the above, informing con-
sumers cannot be recognized as a sufficiently effective way to prevent unwanted
influence on consumer decision-making autonomy in the digital environment.
Therefore, the new regulation of the EU legislator, that is, Directive 2019/770,
does not significantly change the legal situation in the issue of protecting con-
sumer decision-making autonomy in the digital environment, as it does not
reduce the risks of using unfair technological commercial practices to adversely
affect the consumer’s decision-making autonomy regarding the purchase of
digital content or digital services with a deviation from objective compliance
requirements.

The conclusion of the publication — namely that the new regulation does
not improve the possibilities for protecting consumer decision-making auton-
omy, because only the provision of additional information, as provided for by
Directive 2019/770, is not an effective way to prevent unfair technological com-
mercial practices — has been used in the development of thesis No. 1, identifying
the legal aspects of the elements of the concept of consumer decision-making
autonomy. Namely, the consumer needs not only clear and full information,
but also that performers of commercial practices should refrain from external
negative influence on consumer decision-making in the digital environment.

12th publication (2022): Modernization of the Concept of the Average and
Vulnerable Consumer

This publication examines consumer decision-making autonomy in
the digital environment, looking at it from the legal aspects of the concepts of
the average and the vulnerable consumer included in the law prohibiting unfair
commercial practices. In order to evaluate whether technological commercial
practice has adversely affected consumer decision-making autonomy, it must
be analysed from the benchmark of an average or vulnerable consumer, but
currently technological commercial practice can be highly scalable, dynamic
in real time and algorithmically or with the help of AI adapted to a specific
consumer. Therefore, the form and impact of commercial practice may not be
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repeated on other consumers; this in turn makes it difficult or even impossible
to determine the target group of consumers to whom the commercial practice
is addressed. Thus, the benchmark value of the average or vulnerable consumer
should be allowed to be formulated from the point of view of one person if
necessary, especially in situations where highly personalised practices have been
applied to the person concerned. Additionally, the publication concludes that
Article 5 Point 3 of the UCPD should be viewed together with Recital 19 of
the Preamble of the UCPD, so that the concept of a vulnerable consumer is not
limited to the characters of age, mental or physical impairment or credulity, but
also includes the character of digital vulnerability, such as insufficient digital
literacy, personal prejudices, limited cognitive abilities or simply information
overload. In order to create legal certainty and give clear instructions to those
performers of commercial practices about the red lines of unfair technolog-
ical commercial practices, the publication includes legislative proposals on
the normative strengthening of the concepts of digital asymmetry and digital
vulnerability and the expansion of Article 5 Point 3 of the UCPD.

The conclusions in the publication are specified in thesis No. 3, distinguish-
ing the concepts of technological commercial practice and digital commercial
practice. In thesis No. 4 the conceptual content of the technological commercial
practice developed in the publication is put forward for defence. Insights into
the concept of digital asymmetry are specified in theses Nos. 6 and 7, drawing
conclusions about its legal understanding and offering a legislative proposal
for inclusion of this concept in Article 2 e) Point of the UCPD and Section 7
Paragraph 1 of the UCPPL. Study of the concepts of the average and vulnerable
consumer allows the conclusion that the standard value of the average or vul-
nerable consumer should be allowed to be formulated from the point of view
of one person, if necessary. The aforementioned conclusion of the publication
is specified in thesis No. 10. The publication draws conclusions on the possi-
bilities of modernising the concept of consumer vulnerability and identifies
the indicative characters of digital vulnerability, which are contained in thesis
No. 8. The publication’s conclusions about the place of the concept of digital
vulnerability in regulation of the prohibition of unfair commercial practices
in thesis No. 9 allow formulating a legislative proposal for inclusion of the said
concept in Article 5 Point 3 of the UCPD and in Section 8 Paragraph 1 of
the UCPPL.

13th publication (2023): Respecting Consumer Decision-making autonomy
in the Digital Environment: Burden of Proof

Although the means of protecting consumer decision-making autonomy
in the digital environment introduced in the law prohibiting unfair com-
mercial practices must been seen together, in practice the model of the burden
of proof established in the regulation creates significant problems. Therefore,

91



this publication seeks opportunities to strengthen consumer decision-making
autonomy in the digital environment through implementation of an active
consumer court and modernisation aspects of the burden of proof model.
The publication concludes that in the conditions of digital asymmetry, it is dis-
proportionate to impose an obligation on the consumer to prove the unfairness
of a technological commercial practice directed against them, because the con-
sumer does not have the possibility to access information about the operating
principles of the digital business model, including the algorithm or AI used,
and the processed data, unless the performer of the commercial practice does
not willingly share it. Thus, the publication expresses a legislative proposal to
modernise the model of the burden of proof included in the UCPD and UCPPL,
by placing the burden of proving the existence of fair technological commercial
practices on the performer of a commercial practice. In addition, the publication
specifies the conceptual content of consumer decision-making autonomy and
technological commercial practice, as well as emphasizing the place of consumer
decision-making autonomy in the principles of consumer free will and freedom
of choice.

Therefore, the precisely formulated concepts of consumer decision-making
autonomy and technological commercial practice are used in theses Nos. 1
and 4, while theses Nos. 2 and 3 contain the publication’s conclusions about
the place and role of these concepts in the EU and Latvian consumer law system.
The legislative proposal for changing the model of the burden of proof is put
forward for defence in thesis No. 14.
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4. SUMMARY OF THESIS

As a result of the research, the author puts forward for defence the following

theses, expressed in the form of conclusions and proposals:

1.

In the literature of EU law, consumer decision-making autonomy is defined
in different ways, thus such a legally uncertain situation does not allow
the full interpretation and uniform application of either the UCPD or
UCPPL. Therefore, in order to strengthen legal certainty, an explanation
of the concept of consumer decision-making autonomy is put forward for
defence, defining it as the consumer’s right to make an information-based
decision not negatively influenced by external factors regarding actions
related to a transaction.

In the practice of EU and Latvian law practitioners, the legal protection
of consumer decision-making autonomy is primarily related to the need
to protect consumers’ economic interests, thus unreasonably identifying it
primarily as a private legal issue, which is basically related to the creation of
material damage to consumers. Such a situation creates an inferior system
of legal protection of consumer decision-making autonomy, as it narrows
the meaning of the undesirable effects of the violation of consumer deci-
sion-making autonomy in relation to society, the legal, economic and social
environment, as well to the non-material damages caused to consumer,
which has become especially relevant with the development of the digital
market, for example, health and safety harm, which may be expressed in
the creation or promotion of the consumer’s digital addiction, hijacking of
attention, illegal capture and use of privacy or data, and in other ways. Thus,
in order to ensure a comprehensive protection of consumer decision-making
autonomy, the concept of consumer decision-making autonomy, which is
the basis of the law prohibiting unfair commercial practices, must be clearly
recognized as a form of principle of the consumer’s free will and freedom of
choice and as an element of the concept of human dignity, which includes
also such constitutional values as national welfare, social justice, public
order, public interest, the right to privacy, the right to property, and freedom
of business. Therefore, the UCPD and UCPPL should be interpreted and
applied together with the constitutional values and the principles of the con-
sumer’s free will and freedom of choice, which are specifically established
in Latvian national regulation in the first part of Section 4 of the Consumer
Rights Protection Law.

One of today’s most complex legal challenges is to protect consumer deci-
sion-making autonomy from unfair commercial practices in the digital
environment, but in Latvian and EU law there is no generally accepted con-
cept that covers all commercial practices used in the digital environment.
Thus, this situation contributes to different interpretation and application of
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the UCPD. To ensure uniform understanding of consumer decision-making
autonomy and effective legal protection in the digital environment, two sep-
arate concepts are put forward for defence - digital commercial practice and
technological commercial practice. The term ‘digital commercial practice’
relates to the concept of commercial practice used in the law prohibiting
unfair commercial practices to the environment of commercial practice
implementation, that is, to the digital environment. Its implementation will
not necessarily be related to the aim of influencing the consumer decision
to take a transactional decision (for example, digital commercial practices
may be reflected in the day-to-day performance of a contract). On the other
hand, the concept of ‘technological commercial practice’ directly connects
the concept of commercial practice used in the law prohibiting unfair
commercial practices with consumer decision-making autonomy in the dig-
ital environment, because the vocabulary used in the concept describes
consumer-oriented marketing based on the principles of systematic data
processing, the aim of which is to influence the consumer decision, while in
the scientific literature of the EU and Latvia the concept of ‘technological’
is mainly attributed and in practice is traditionally used in connection with
digital tools and digital systems.

Currently, in the latest EU regulations and legislative proposals, the practice
in the digital environment is divided according to its performers, for example,
the practice implemented by the user of the Al system or the platform, but
the protection of consumer decision-making autonomy is left in a secondary
role and is not systematically integrated into EU law. Thus, in order to for
UCPD and UCPPL cover all commercial practice performers in the digital
environment, the understanding of the concept of technological commercial
practice proposed in thesis needs to be concretized. Therefore, the definition
of technological commercial practice is put forward for defence - techno-
logical commercial practice is an action or inaction based on consumer
data in the relations of a commercial practice performer with consumers,
the aim of which, using technological tools, is to influence the consumer
decision to take a transactional decision in the digital environment. Such
practice covers personalised and targeted advertisements, personalised
prices, personalised offers, personalised communication, recommendation
systems, arrangement of offers according to certain criteria in search results,
e.g., ranking, types of practice.

Technological commercial practices are not in themselves undesirable or
unfair. Thus, there is no valid reason to comprehensively ban technological
commercial practices, although such calls can be found in EU legal liter-
ature (for example, to completely ban the use of targeted advertisements,
ban consumer profiling, ban various types of personalised offers based on
consumer data, including a ban on offering personalised contract terms).
However, the risks of unfair use of technological commercial practices are
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formed in combination with conditions that provide an opportunity to
externally negatively influence a consumer decision. Therefore, these risks
must be identified for law practitioners to be able to recognize them in
practice. Thus, the following conditions, which create legal challenges in
the digital environment, are put forward for defence: 1) the state of digital
inequality or digital asymmetry between the parties and 2) the state of
digital vulnerability of the consumer. The list of conditions identified is not
exhaustive, but the two conditions mentioned point to significant short-
comings of the law prohibiting unfair commercial practices in the EU and
Latvia, which has been actualized by the development of digital marketing.
In the digital environment, between the consumer and the performer of
commercial practices is an asymmetry of forces characteristic of the digital
environment or digital asymmetry, but this state of the parties does not have
a legally unified definition and understanding. For law practitioners to be
able to recognize it in practice, the concept and understanding of digital
asymmetry is put forward for defence and its indicative signs are identified.
Namely, digital asymmetry is the unequal position of the parties resulting
from the use of data and technology. Basically, it is consumers who are always
in a more unfavourable and disadvantageous position compared to the per-
former of commercial practices. Digital asymmetry can include economic,
legal, technological, knowledge and information superiority over the other
party. Digital asymmetry is indicated by the following indicative characters:
1) inequality in access to data (including discriminatory data) and opportu-
nities to process it, 2) information (for example, about the operating princi-
ples of digital business models or algorithms) and knowledge (for example,
about the consumer decision-making process in the digital environment,
or modelling consumer choice in the digital environment) superiority over
the other party, 3) inequality in technology availability and use; 4) inequal-
ity in opportunities to influence transactions or negotiations about them.
Digital asymmetry is not unfair in itself but using it to externally influence
a consumer decision can significantly reduce consumer decision-making
autonomy in the digital environment. The current law prohibiting unfair
commercial practices does not recognise the digital asymmetry of the par-
ties as a legal concept, therefore it is not sufficiently responsive to the unfair
use of digital asymmetry in practice. Thus, in order to ensure effective pro-
tection of consumer decision-making autonomy from unfair use of digital
asymmetry, it is necessary to include the concept of digital asymmetry in
Article 2 Point e) of the UCPD, expressing it in the following wording:
“to materially distort the economic behaviour of consumers’ means
using a commercial practice, including those based on the use of digital
asymmetry of the parties, to appreciably impair the consumer’s ability
to make an informed decision, thereby causing the consumer to take
a transactional decision that he would not have taken otherwise.”
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Subsequently, this wording should be adopted in Section 7 Paragraph 1 of
the UCPPL, expressing it in the following wording:

‘Such commercial practices, including those based on the use of digital
asymmetry of the parties, shall be considered as having a substantial neg-
ative effect on a consumer’s economic activity, which substantially limit
the possibility of the consumer to take a decision based on information and
in the result of which the consumer may take such decision on the enter-
ing into a contract, which he or she would not have taken otherwise.’

The concept of the vulnerable consumer contained in Article 5 Point 3 of
the UCPD and Section 8 Paragraph 1 of the UCPPL is usually interpreted
narrowly in the practice of law enforcement, identifying it with charac-
teristics inherent in consumers, that is, age, credulity mental or physical
infirmity. However, the consumer’s digital vulnerability is mostly caused
by the digital environment, rather than resulting from human character-
istics. Therefore, in order for law practitioners to be able to identify cases
of digital vulnerability, the signs of digital vulnerability, which are divided
into two groups, are put forward for defence: 1) external signs of digital
vulnerability (for example, being in an information bubble, information
overload, lack of information, limited ability to control own data, lack of
compatibility and interoperability, non-compliance of configured default
settings and self-selection options with the consumer’s interests, lack
of time and the existence of the consumer in some specific conditions
created by the external environment that make him or her vulnerable -
e.g., unexpected loss of work, sudden death of a loved one) and 2) signs
of internal digital vulnerability (for example, digital literacy, knowledge,
lack of recognition and understanding of digital environment design and
consumer decision-making model customized offers, personal prejudices,
limited cognitive abilities, addictions, existence of the consumer in some
specific conditions created by the personality, character, biological processes
of the person, which make him or her vulnerable - a certain age stage,
aggravated emotional or psychological state).

Contrary to the opinion expressed in the current EU legal literature and
the established practice of legal practitioners in the EU and Latvia, Article
5 Point 3 of the UCPD and Section 8 Paragraph 1 of the UCPPL (viewed in
conjunction with Recital 19 of the preamble of the UCPD) should be inter-
preted broadly, thus including the term digital vulnerability in the concept
of a vulnerable consumer. However, in order to create legal certainty, it is
useful to eliminate the regulatory vacuum of the concept of digital vulnera-
bility by amending Article 5 Point 3 of the UCPD and wording it as follows:

‘Commercial practices which are likely to materially distort the economic
behaviour only of a clearly identifiable group of consumers who are
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particularly vulnerable to the practice or the underlying product because
of their mental or physical infirmity, age, credulity, digital vulnerability
or other vulnerabilities in a way which the trader could reasonably be
expected to foresee, shall be assessed from the perspective of the average
member of that group. [..].

Subsequently, this wording should be adopted in Section 8 Paragraph 1 of
the UCPPL, expressing it in the following wording:

If commercial practices may have a substantial negative effect only
on a specifically definable consumer group’s economic activity, which
the performer of commercial practices might reasonably expect, taking
into account the fact that these consumers are especially unprotected
against the relevant practices, product or service due to the mental or
physical state thereof, age, unreasonable trust (also due to the lack of
experience or knowledge), digital vulnerability or other vulnerabilities,
then such commercial practices shall be assessed from the point of view
of an average representative of the relevant consumer group.

10. In the digital environment, technological commercial practice is often

11.

personalised for a specific consumer, therefore, in evaluating its fairness,
it is not always possible to be guided by the behavioural model of typical
consumers or the average representative of a vulnerable consumer group.
Thus, Recital 18 of the preamble of the UCPD and Articles 5, 6 and 8 of
the UCPD (respectively Sections 4, 8, 10 and 12 of the UCPPL) are appli-
cable in such a way that the applier of the law has the right to formulate
the typical behaviour of an average and vulnerable consumer also from
the point of view of a particular consumer. This is especially important in
cases where the commercial practice performer uses consumer profiling
to adapt technological commercial practice to an individual consumer or
groups of consumers of a specific profile.

In the practice of Latvian law practitioners, the narrow interpretation of
the Section 15 Paragraph 1 of the UCPPL is widely used, so commercial
practice monitoring activities are mainly based on the fact of finding
damage caused or possible to a wider group of consumers. This creates
a risk for the effective protection of consumer decision-making autonomy
in the digital environment, because violations of fair technological com-
mercial practice often do not initially contain the mentioned feature, that
is, the specific commercial practice is not addressed to a wide range of con-
sumers but is personalised for an individual consumer. In order to evaluate
whether the specific violation can cause significant damage to the collective
interests of consumers, the understanding of Section 15 Paragraph 1 of
the UCPPL can be expanded, without giving priority importance to the lack
of evidence of damage caused or possible to a wider group of consumers,
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12.

13.

but by evaluating whether the principles of implementing unfair commer-
cial practices are similar (for example, use of a similar digital business
model or algorithms), whether this practice is systematic, how inten-
sively, widely and long it has been implemented, how easily it is available
to consumers.

Active courts, which applies the ex officio doctrine in disputes between
consumers and performers of commercial practices, are an important legal
tool for the effective protection of consumer decision-making autonomy in
the digital environment from unfair technological commercial practices, as
they promote the availability of proportionate and effective legal remedies
(including compensation for damage caused to the consumer and, where
applicable, price reduction or contract termination) in accordance with
Article 11a of the UCPD. Despite the above and the fact that according to
the Unfair Contract Terms Directive and the case law of the CJEU national
courts must already have the skills to assess unfair commercial practices
on their own motivation, currently, there is no common understanding in
EU legal sources of the limits of application of the ex officio doctrine in
cases of unfair technological commercial practice disputes. Thus, in order
to ensure uniform and effective application of the regulatory framework,
the conclusion is defended that according to Article 5 Point 1 and Article 11a
of the UCPD, the principle of the effectiveness of EU law (which determines
the obligation of the state to balance the digital asymmetry of the parties in
reality, not just formally) and the concept of human dignity enshrined in
constitutional law (see thesis No. 2 of the summary of the doctoral thesis)
in cases where the need for evaluation is evident from the circumstances of
the case, that is, there is a reasonable suspicion of the existence of a violation
and the parties are in a significant state of digital asymmetry, the national
court have duty to ex officio examine the fairness of technological commer-
cial practices in cases of damage caused to consumer.

Currently, the practice of applying the adversarial principle, which is
the basis of Latvian civil proceedings, creates risks for Latvia to violate
the principle of efliciency established in EU law, which provides that
national regulation must not make it practically impossible or excessively
difficult for consumers to exercise the rights granted in EU legislation,
specifically in this case in Article 11a of the UCPD. In order to prevent
this risk and to strengthen the protection of consumer decision-making
autonomy in the digital environment, Latvian courts in cases where there
are reasonable suspicions of the existence of a violation (for example, when
there are doubts about the fairness of the conditions for concluding a con-
tract in the digital environment) and the parties are in a significant state
of digital asymmetry (for example, in commercial practice algorithms are
used that the consumer does not understand), have the obligation to limit
the application of the adversarial principle underlying in Latvian law of civil
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proceedings and ex officio examine the existence of unfair technological
commercial practices.

The current regulatory framework makes it difficult for the court to carry
out an ex officio evaluation if necessary, and imposes duties on consumers
and authorities to prove — what is often impossible in practice - unfair-
ness of technological commercial practices (for example, the unfairness
of the operation of algorithms, AI or digital business models). In order
to eliminate this legal loophole and thereby strengthen the protection of
consumer decision-making autonomy in the digital environment, the model
of burden of proof in the law prohibiting unfair commercial practices should
be changed - in cases of digital asymmetry and where there are reasonable
suspicions of the existence of a violation the burden of proof is placed on
the performer of commercial practices to prove that the technological com-
mercial practice used by it is fair. Therefore, it is necessary to supplement
Article 12 of the UCPD, expressing it in the following wording:

‘Member States shall confer upon the courts or administrative authorities

powers enabling them in the civil or administrative proceedings provided

for in Article 11 and 1la:

a) to require the trader to furnish evidence of the fairness of the com-
mercial practice, if there is a reasonable suspicion of the existence of
a violation and the consumer and the performer of the commercial
practice are in a state of significant digital asymmetry, and to require
the trader to furnish evidence of the accuracy of factual claims in
relation to a commercial practice if, taking into account the legitimate
interest of the trader and any other party to the proceedings, such
a requirement appears appropriate on the basis of the circumstances
of the particular case,

and
b) to consider a commercial practice unfair and factual claims as inaccu-

rate if the evidence demanded in accordance with (a) is not furnished
or is deemed insufficient by the court or administrative authority.’

Subsequently, the aforementioned court rights should be adopted in Section
41 of the UCPPL, supplementing it with Paragraph 2 in the following
wording:

‘If there is reasonable suspicion of the existence of a violation and the con-
sumer is in a significant digital asymmetry with the commercial practice
performer, the court has the right to require the commercial practice
performer to provide evidence of the fairness of the commercial practice.
If the commercial practice performer does not provide the evidence
requested by the court or provides it incompletely, then the court has
the right to consider the commercial practice unfair’
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In addition, Section 15 Paragraph 2 of the UCPPL should be supplemented
with Point 11, providing for the rights of the authority -

‘When evaluating a commercial practice’s compliance with the require-
ments of this law, require the commercial practice performer to provide
evidence of the fairness of the commercial practice, if there are reason-
able suspicions of the existence of a violation and the consumer and
the commercial practice performer are in a significant state of digital
asymmetry’,

and Section 15 Paragraph 3 of the UCPPL should be amended, expressing
it as follows:

‘If a performer of commercial practices does not provide the requested
evidence or information or if it is incomplete, the Supervisory Authority is
entitled to consider that the commercial practice is unfair, or information
used in the commercial practices is imprecise or false.

As part of thesis, several unfair technological commercial practices have
been identified, which should be prohibited under all circumstances.
Therefore, in order to create legal certainty in the digital market of the EU,
including Latvia, and to release those applying the law from the obligation
to assess the compliance of each individual case of unfair technological
commercial practice with Articles 5 to 9 of the UCPD (in Latvia — Section
6 to 10 and 12 of the UCPPL), it is useful is to supplement Annex I of
the UCPD (consequentially then Section 11 and Section 13 of the UCPPL)
with new types of unfair commercial practices in any circumstances:

a. The first section ‘Misleading commercial practices’ of Annex I of

the UCPD should be supplemented with a new Point 23d):

23d) When information important to the consumer is visually obscured
or laid out, language (such as tricky or confusing questions) or style (such
as homepage interface design, inconsistent colours, icons, illustrations,
reversing buttons) is used in such a way as to induce consumer to take
a particular action or inactivity.

b. Consecutively, the UCPPL should be supplemented with Paragraph 28
of Section 11 in the following wording:

’28) visually obscures or arranges information important to the consumer,
uses language (e.g. tricky or confusing questions) or style (e.g. website
interface design, inconsistent colours, icons, illustrations, reversing
buttons) in a way to induce the consumer to take a specific action or
inaction.

c. The second section ‘Aggressive commercial practices’ of Annex I of
the UCPD should be supplemented with new Point 32, 33, 34, 35 and 36:
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’32. If subscription traps or hidden subscriptions are used, including
one-time purchase or free trial offers, in effect luring the consumer into
an unexpected or unwanted subscription.

33. If default or pre-selection options are used that are advantageous to
the commercial practice performer but disadvantageous to the consumer,
including the most expensive initial pre-selection of the subscription or
the most extensive data processing consent.

34. If illegally obtained consumer data is used, of which the commercial
practice performer knew or should have known.

35. If consumer discriminatory data is used without substantial
justification.

36. If consumer psychological profiling or other similar techniques based
on emotional or psychological influence are used (e.g., nudge a choice
through consumer guilt).

Consecutively, the UCPPL should be supplemented with Paragraph 9,
10, 11, 12 and 13 of Section 11 in the following wording:

‘9) uses subscription traps or hidden subscriptions, including one-time
purchase or free trial offers, in effect luring the consumer into an unex-
pected or unwanted subscription;

10) uses default or pre-selection options that are advantageous for it,
but disadvantageous for the consumer, including the most expensive
initial pre-selection of subscription or the most extensive consent to data
processing;

11) uses illegally obtained consumer data of which it knew or should
have known;

12) uses consumer discriminatory data without substantial justification;

13) uses consumer psychological profiling or other similar techniques
based on emotional or psychological influence (e.g., nudge a choice
through consumer guilt).

101



LIST OF SOURCES USED IN THE SUMMARY

Literature

1.

10.

11.

12.

13.

14.

Davida Z. Maksligais intelekts un patérétaju tiesibas: personalizétas un mérkétas
reklamas. Jurista Vards. 2019. 24. September, no. 38 (1096).

. Mantrovs V. Geografiskas izcelsmes norazu aizsardzibas tiesiskie aspekti Latvija

Eiropas Savienibas tiesibu konteksta. Promocijas darbs. Latvijas Universitates
Juridiska fakultate. Riga: [N.p.], 2010.

. Bickmore T. W., Olafsson S., O’Leary T. K., Asadi R., Rickles N. M., & Cruz R.

Patient and consumer safety risks when using conversational assistants for medical
information: An observational study of Siri, Alexa, and google assistant. Journal of
Medical Internet Research, 2018, 20(9).

. Bongard-Blanchy K., Doublet S., Rossi A., Koenig V., Rivas S., Lenzini G. I am

Definitely Manipulated, even When I am Aware of it. It’s Ridiculous! - Dark Patterns
from the End-User Perspective. In: Designing Interactive Systems Conference 2021.

. Dick. F. K. Ubik. [N.p.]: Doubleday, 1969. Available at: https://www.nothuman.net/

images/files/discussion/1/e865ccfatb682b18979e9ca5¢712b8db.pdf [accessed 27 June
2023]

. Galli F. Algorithmic business and EU law on fair trading. Dissertation thesis. Alma

Mater Studiorum Universita di Bologna. Luxembourg: [N.p.], 2021.

. Geronimo Di L., Braz L., Fregnan E., Palomba F., Bacchelli A. UI Dark Patterns

and Where to Find Them: A Study on Mobile Applications and User Perception.
CHI 20: CHI Conference on Human Factors in Computing Systems Honolulu HI
USA, 2020, April 25-30.

. Gray C. M., Kou Y., Battles B. and others. The dark (patterns) side of UX design.

CHI “18: Proceedings of the 2018 CHI Conference on Human Factors in Computing
Systems. New York: Association for Computing Machinery, 2018.

. Helberger N., Sax M., Strycharz J., Micklitz H.-W. Choice Architectures

in the Digital Economy: Towards a New Understanding of Digital Vulnerability.
Journal of Consumer Policy, 2022, Vol. 45.

Howells G., Twigg-Flesner C., Wilhelmsson T. Rethinking EU consumer law. New
York: Routledge, 2018.

Jablonowska A., Kuziemski M., Micklitz H.-W., Patka P., Sartor G. Consumer law
and artificial intelligence Challenges to the EU consumer law and policy stemming
from the business’ use of artificial intelligence. Final report of the ARTSY project,
LAW 2018/11, Fiesole: European University Institute, 2018.

Mathur, A., Acar, G., Friedman, M. J., Lucherini, E., Mayer, J., Chetty, M.,
Narayanan, A. Dark patterns at scale: Findings from a crawl of 11K shopping
websites. Proceedings of the ACM on Human-Computer Interaction, 2019, 3
(CSCW).

Research methods in consumer law: a handbook. Micklitz H-W., Sibony A. L.,
Esposito F. (Eds). Cheltenham: Edward Elgar Publishing, 2018.

Riefa Ch., Clausen L. Towards Fairness in Digital Influencers Marketing Practices.
Journal of European Consumer and Market Law, 2019 13 April, Volume 8, Issue 2.

102


https://www.nothuman.net/images/files/discussion/1/e865ccfafb682b18979e9ca5c712b8db.pdf
https://www.nothuman.net/images/files/discussion/1/e865ccfafb682b18979e9ca5c712b8db.pdf

15.

16.

17.

18.

19.

Reich N., Micklitz H.-W., Rott P., Tonner K. European Consumer Law. 20d edition.
Cambridge: Intersentia, 2014.

Skjuve M., Folstad A., Fostervold K. I. and Brandtzaeg P. B. My chatbot companion -
a study of human-chatbot relationships. International Journal of HumanComputer
Studies, 2021, 149.

The regulation of unfair commercial practices under EC directive 2005/29: new
rules and new techniques. Weatherill S., Bernitz U. (Eds). Oxford: Hart, 2007.

The Transformation of Economic Law. Essays in Honour of Hans-W. Micklitz.
De Almeida, Marta L., Gamito C., Djurovic M., Purnhagen K. P. (Eds.) London:
Bloomsbury Publishing, 2021.

Weatherill S. EU Consumer Law and Policy. 20d ed. Cheltenham: Edward Elgar, 2013.

Legislation

EU legislation

1.

Regulation (EU) 2022/2065 of the European Parliament and of the Council of
19 October 2022 on a Single Market for Digital Services and amending Directive
2000/31/EC (Digital Services Act). JO L 227, 27.10.2022.

. Directive (EU) 2020/1828 of the European Parliament and of the Council of 25

November 2020 on representative actions for the protection of the collective
interests of consumers and repealing Directive 2009/22/EC. JO L 409, 04.12.2020.

. Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May

2019 on certain aspects concerning contracts for the supply of digital content and
digital services. OJ L 136, 22.05.2019.

. Directive (EU) 2019/771 of the European Parliament and of the Council of 20

May 2019 on certain aspects concerning contracts for the sale of goods, amending
Regulation (EU) 2017/2394 and Directive 2009/22/EC, and repealing Directive
1999/44/EC. O] L 136, 22.05.2019.

. Directive (EU) 2019/2161 of the European Parliament and of the Council of 27

November 2019 amending Council Directive 93/13/EEC and Directives 98/6/EC,
2005/29/EC and 2011/83/EU of the European Parliament and of the Council as
regards the better enforcement and modernisation of Union consumer protection
rules. OJ L 328, 18.12.2019.

. Directive 2005/29/EC of the European Parliament and of the Council of 11 May

2005 concerning unfair business-to-consumer commercial practices in the internal
market and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC
and 2002/65/EC of the European Parliament and of the Council and Regulation (EC)
No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial
Practices Directive’). OJ L 149, 11.6.2005.

. Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts.

OJ L 095, 21.4.1993.

LR legislation

L.

Negodigas komercprakses aizlieguma likums (Unfair Commercial Practices
Prohibition Law): Law of the Republic of Latvia. Latvijas Véstnesis, 12th December
2007, No. 199.

103



2. Zinatniskas darbibas bazes finanséjuma pieskir$anas kartiba: Regulation of
the Cabinet of Ministers of the Republic of Latvia. Latvijas Véstnesis, 21st April
2022, No. 77.

3. Latvijas Zinatnes padomes ekspertu tiesibu pieskir§anas un ekspertu komisiju
izveides kartiba: Regulation of the Cabinet of Ministers of the Republic of Latvia.
Latvijas Véstnesis, 12th July 2019, No. 141.

Legal practice materials

Authorities case law

1. Consumer Rights Protection Center of Latvia 9th June 2023 Decision in the case
No. 11-pk of violation of the collective interests of consumers. Available at: https://
registri.ptac.gov.lv/sites/default/files/izraksts_sms_solutions_sia_lemums.pdf
[accessed 27 June 2023]

2. Consumer Rights Protection Center of Latvia Ist February 2023 Decision in
the case No. 1-pk on provisional regulation and termination of unfair commercial
practices. Available at: https://registri.ptac.gov.lv/sites/default/files/izraksts_sia_
sms_solutions_01.02.2023.pdf [accessed 27 June 2023]

Guidelines

1. European Commission. Notice: Guidance on the interpretation and application of
Directive 2005/29/EC of the European Parliament and of the Council concerning
unfair business-to-consumer commercial practices in the internal market, 2021/C
526/01. OJ C 526, 29.12.2021. Available at: https://eur-lex.europa.eu/legal-content/
EN/TXT/2uri=CELEX%3A52021XC1229%2805%29 [accessed 27 June 2023]

2. European Commission. Working document: Guidance on the implementation/
application of Directive 2005/29/EC on unfair commercial practices, SWD(2016)
163 final. 25.5.2016. Available at: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=celex:52016SC0163 [accessed 27 June 2023]

Studies

1. Competition and Markets Authority. Online Choice Architecture. How digital
design can harm competition and consumers. Discussion paper, 2022. Available
at: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/1066524/Online_choice_architecture_discussion_paper.pdf
[accessed 27 June 2023]

2. European Consumer Organization. EU Consumer Protection 2.0. Protecting
fairness and consumer choice in a digital economy. Brussels, 2022. Available at:
https://www.beuc.eu/publications/beuc-x-2022-015_protecting_fairness_and_
consumer_choice_in_a_digital_economy.pdf [accessed 27 June 2023]

3. European Commission. Behavioural study on unfair commercial practices
in the digital environment: dark patterns and manipulative personalisation.
Final report, 2022. Available at: https://op.europa.eu/en/publication-detail/-/
publication/606365bc-d58b-11ec-a95f-01aa75ed71al/language-en/format-PDF/
source-257599418 [accessed 27 June 2023]

104


https://registri.ptac.gov.lv/sites/default/files/izraksts_sms_solutions_sia_lemums.pdf
https://registri.ptac.gov.lv/sites/default/files/izraksts_sms_solutions_sia_lemums.pdf
https://registri.ptac.gov.lv/sites/default/files/izraksts_sia_sms_solutions_01.02.2023.pdf
https://registri.ptac.gov.lv/sites/default/files/izraksts_sia_sms_solutions_01.02.2023.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021XC1229%2805%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021XC1229%2805%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52016SC0163
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52016SC0163
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1066524/Online_choice_architecture_discussion_paper.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1066524/Online_choice_architecture_discussion_paper.pdf
https://www.beuc.eu/publications/beuc-x-2022-015_protecting_fairness_and_consumer_choice_in_a_digital_economy.pdf
https://www.beuc.eu/publications/beuc-x-2022-015_protecting_fairness_and_consumer_choice_in_a_digital_economy.pdf
https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-a95f-01aa75ed71a1/language-en/format-PDF/source-257599418
https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-a95f-01aa75ed71a1/language-en/format-PDF/source-257599418
https://op.europa.eu/en/publication-detail/-/publication/606365bc-d58b-11ec-a95f-01aa75ed71a1/language-en/format-PDF/source-257599418

4. Forbrukerradert (The Norwegian Consumer Council). Study: You can log out,
but you can never leave. How Amazon manipulates consumers to keep them
subscribed to Amazon Prime. Norway: Forbrukerradert, 2021. Available at: https://
fil forbrukerradet.no/wp-content/uploads/2021/01/2021-01-14-you-can-log-out-but-
you-can-never-leave-final.pdf [accessed 27 June 2023]

5. Konsumentverket (Swedish Consumer Agency). Barriers to a well-functioning
digital market. Effects of visual design and information disclosures on consumer
detriment. Underlagsrapport 2021:1. Sweden: Konsumentverket, 2021. Available
at: https://www.konsumentverket.se/globalassets/publikationer/produkter-
och-tjanster/ovriga-omraden/underlagsrapport-2021-1-barriers-digital-market-
konsumentverket.pdf [accessed 27 June 2023]

6. Organisation for Economic Co-operation and Development. The Effects of
Online Disclosure about Personalised Pricing on Consumers. Results from a Lab
Experiment in Ireland and Chile. OECD Digital Economy Papers, 2021, no. 303.
Available at: https://www.oecd-ilibrary.org/docserver/lcelde63-en.pdf?expires=16
57973816&id=id&accname=guest&checksum=8649E03CE6221A A5D950297760F
1ADAE [accessed 27 June 2023]

7. European Parliament. New aspects and challenges in consumer protection.
Study, 2019. Available at: https://www.europarl.europa.eu/RegData/etudes/
STUD/2020/648790/IPOL_STU(2020)648790_EN.pdf [accessed 27 June 2023]

8. Forbrukerradert (Norwegian Consumer Council). Report: Deceived by Design. How
tech companies use dark patterns to discourage us from exercising our rights to
privacy. Norway: Forbrukerrddert, 2018. Available at: https:/fil.forbrukerradet.no/
wpcontent/uploads/2018/06/2018-06-27-deceived-by-design-final.pdf [accessed 27
June 2023]

Legislative proposals and initiatives

1. Proposal for a Regulation of the European Parliament and of the Council laying
down harmonised rules on artificial intelligence (Artificial intelligence act) and
amending certain union legislative acts. COM(2021) 206 final, 21.4.2021. Available
at: https://eur-lex.europa.eu/legal-content/LV/TXT/?uri=CELEX:52021PC0206
[accessed 27 June 2023]

2. Proposal for a Regulation of the European Parliament and of the Council on
contestable and fair markets in the digital sector (Digital Markets Act). COM(2020)
842 final, 15.12.2020. Available at: https://eur-lex.europa.eu/legal-content/LV/TXT/
HTML/?uri=CELEX:52020PC0842&from=en [accessed 27 June 2023]

3. European Commission. Call for Evidence for an Evaluation / Fitness Check. Fitness
Check of EU consumer law on digital fairness. 17th May 2022. Available at: https:/
ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13413-Digitalais-
taisnigums-ES-pateretaju-tiesibu-aktu-atbilstibas-parbaude_lv [accessed 27 June
2023]

Electronically published sources

1. European Commission. Consumer protection: manipulative online practices
found on 148 out of 399 online shops screened. Press release. Available at: https://
ec.europa.eu/commission/presscorner/detail/lv/ip_23_418 [accessed 27 June 2023]

105


https://fil.forbrukerradet.no/wp-content/uploads/2021/01/2021-01-14-you-can-log-out-but-you-can-never-leave-final.pdf
https://fil.forbrukerradet.no/wp-content/uploads/2021/01/2021-01-14-you-can-log-out-but-you-can-never-leave-final.pdf
https://fil.forbrukerradet.no/wp-content/uploads/2021/01/2021-01-14-you-can-log-out-but-you-can-never-leave-final.pdf
https://www.konsumentverket.se/globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-1-barriers-digital-market-konsumentverket.pdf
https://www.konsumentverket.se/globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-1-barriers-digital-market-konsumentverket.pdf
https://www.konsumentverket.se/globalassets/publikationer/produkter-och-tjanster/ovriga-omraden/underlagsrapport-2021-1-barriers-digital-market-konsumentverket.pdf
https://www.oecd-ilibrary.org/docserver/1ce1de63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=8649E03CE6221AA5D950297760F1ADAE
https://www.oecd-ilibrary.org/docserver/1ce1de63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=8649E03CE6221AA5D950297760F1ADAE
https://www.oecd-ilibrary.org/docserver/1ce1de63-en.pdf?expires=1657973816&id=id&accname=guest&checksum=8649E03CE6221AA5D950297760F1ADAE
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648790/IPOL_STU(2020)648790_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/648790/IPOL_STU(2020)648790_EN.pdf
https://fil.forbrukerradet.no/wpcontent/uploads/2018/06/2018-06-27-deceived-by-design-final.pdf
https://fil.forbrukerradet.no/wpcontent/uploads/2018/06/2018-06-27-deceived-by-design-final.pdf
https://eur-lex.europa.eu/legal-content/LV/TXT/?uri=CELEX:52021PC0206
https://eur-lex.europa.eu/legal-content/LV/TXT/HTML/?uri=CELEX:52020PC0842&from=en
https://eur-lex.europa.eu/legal-content/LV/TXT/HTML/?uri=CELEX:52020PC0842&from=en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13413-Digitalais-taisnigums-ES-pateretaju-tiesibu-aktu-atbilstibas-parbaude_lv
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13413-Digitalais-taisnigums-ES-pateretaju-tiesibu-aktu-atbilstibas-parbaude_lv
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13413-Digitalais-taisnigums-ES-pateretaju-tiesibu-aktu-atbilstibas-parbaude_lv
https://ec.europa.eu/commission/presscorner/detail/lv/ip_23_418
https://ec.europa.eu/commission/presscorner/detail/lv/ip_23_418

. European Commission. A New Deal for Consumers: Commission strengthens EU
consumer rights and enforcement. Press release, 11.04.2018. Available at: https://
ec.europa.eu/commission/presscorner/detail/lv/IP_18_3041 [accessed 27 June 2023]

. Consumer Rights Protection Center of Latvia. Socialie tikli un “influenceru”
marketings. Press release. Available at: https://www.ptac.gov.lv/lv/jaunums/socialie-
tikli-un-infulenceru-marketings [accessed 27 June 2023]

4. Replika. Available at: https://replika.com/ [accessed 27 June 2023]

. EU Consumer protection: TikTok commits to align with EU rules to better protect
consumers. European Commission. Available at: https://ec.europa.eu/commission/
presscorner/detail/en/IP_22_3823 [accessed 27 June 2023]

. Hungary fines Booking.com operator $7.6 mln for unfair practices. Reuters. Available
at: https://www.reuters.com/article/booking-hldg-hungary-idINL5N2CG754
[accessed 27 June 2023]

7. OpenAl homepage. Available at: https://openai.com/ [accessed 27 June 2023]

8. Types of deceptive pattern. Available at: https://www.deceptive.design/types

[accessed 27 June 2023]

106


https://ec.europa.eu/commission/presscorner/detail/lv/IP_18_3041
https://ec.europa.eu/commission/presscorner/detail/lv/IP_18_3041
https://www.ptac.gov.lv/lv/jaunums/socialie-tikli-un-infulenceru-marketings
https://www.ptac.gov.lv/lv/jaunums/socialie-tikli-un-infulenceru-marketings
https://replika.com/
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_3823
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_3823
http://Booking.com
https://www.reuters.com/article/booking-hldg-hungary-idINL5N2CG754
https://openai.com/
https://www.deceptive.design/types

	ANOTĀCIJA
	1. PROMOCIJAS DARBA VISPĀRĪGAIS RAKSTUROJUMS
	1.1.	Temata aktualitāte
	1.2.	Darba mērķis un uzdevumi
	1.3.	Darba novitāte
	1.4.	Darba nozīme
	1.5.	Darba struktūra un apjoms
	1.6.	Darbā izmantotās pētniecības metodes
	1.7.	Izmantoto avotu raksturojums

	2. PROMOCIJAS DARBA REZULTĀTU APROBĀCIJA
	2.1.	Ziņojumi starptautiskajās zinātniskajās konferences
	2.2.	Akadēmiskais darbs un dalība pētniecības un pieredzes apmaiņas projektos
	2.3.	Darbā neiekļautās zinātniskās publikācijas un pētījumi
	2.4.	Populārzinātniskās publikācijas

	3. PROMOCIJAS DARBĀ IEKĻAUTO PUBLIKĀCIJU SARAKSTS UN TO RAKSTUROJUMS
	3.1.	Darbā iekļauto publikāciju saraksts
	3.2.	Publikāciju satura raksturojums un mijiedarbība ar tēzēm

	4. TĒŽU KOPSAVILKUMS
	KOPSAVILKUMĀ IZMANTOTO AVOTU SARAKSTS
	Literatūra
	Normatīvie akti
	Juridiskās prakses materiāli
	Elektroniski publicētie avoti

	ANNOTATION
	1. GENERAL CHARACTERISTICS OF THE THESIS
	1.1.	Actuality of the theme
	1.2.	Aim and tasks of the thesis
	1.3.	Novelty of the thesis
	1.4.	Value of the thesis
	1.5.	Structure and volume of the thesis
	1.6.	Research methods used in the thesis
	1.7.	Characteristics of sources used

	2. PROVING THE RESULTS OF THE THESIS
	2.1.	Reports of international scientific conferences
	2.2.	Academic experience and participation in scientific research and experience exchange projects
	2.3.	Scientific publications and studies not included in the thesis
	2.4.	Popular scientific publications

	3. LIST OF PUBLICATIONS INCLUDED IN THE THESIS AND THEIR CHARACTERISTICS
	3.1.	List of publications included in the thesis
	3.2.	Characterization of the content of publications and interaction with the thesis

	4. SUMMARY OF THESIS
	LIST OF SOURCES USED IN THE SUMMARY
	Literature
	Legislation
	Legal practice materials
	Electronically published sources


