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ANOTACIJA

Promocijas darba mérkis ir veikt pétijumu par noziedzigiem nodarijumiem
pret tikumibu un dzimumneaizskaramibu, lai identificétu kvalifikacijas un
normu pieméro$anas problémas, ka arl sniegtu ieteikumus tiesiska reguléjuma
pilnveido$anai.

Lai sasniegtu izvirzito promocijas darba mérki, autore ir pétjjusi Kriminal-
likuma 16. nodala ietverto noziedzigu nodarijumu pret tikumibu un dzimum-
neaizskaramibu klastu, $o noziedzigo nodarfjumu vésturisko attistibu, saturu
un piemérosanas praksi Latvija un arvalstis. Promocijas darba ir analizéta ari
prostitiicijas ka nozares vieta noziedzigo nodarijjumu pret tikumibu un dzimum-
neaizskaramibu loka, ka ari citi ar tikumibas un dzimumneaizskaramibas inte-
re$u aizskarumu saistitie parkapumi, kas vai nu vél nav ietverti Kriminallikuma
(pieméram, atbildiba par piespiesanu vai panaksanu, ka tiek izdarita dzimumor-
ganu izkroplosana), vai arlir ietverti, tacu ne Kriminallikuma 16. nodala (piemé-
ram, seksuala rakstura attiecibas ar dzivniekiem un mirusam personam). Tapat
promocijas darba ir veikta tiesu prakses analize, lai identificétu tiesibu normu
piemérosanas un noziedzigo nodarfjjumu kvalifikacijas problémas. Promocijas
darba mérka sasnieg8anai ir ari sniegti priekslikumi reguléjuma pilnveidosana,
ievérojot starptautiskas prasibas un standartus.

Promocijas darbs “Noziedzigi nodarjjumi pret tikumibu un dzimum-
neaizskaramibu: kvalifikacijas un piemérosanas problémaspekti” ir pirmais $ada
apjoma pétijums Latvija par noziedzigiem nodarijumiem pret tikumibu un
dzimumneaizskaramibu. Si promocijas darba rezultata autore ir sniegusi padzi-
linatu analizi par noziedzigu nodarijumu pret tikumibu un dzimumneaizskara-
mibu saturu, akcentéjusi reguléjuma pilnveidosanas nepiecieSamibu, piedavajot
tiesibu normu priekslikumus. Vienlaikus autore ne tikai sniedz jaunas zinat-
niskas atzinas, kas lidz §im Latvija nav tik plasi analizétas, bet ari aktualizéjusi
jautajumus, kas veicina uz talaku diskusiju efektivu risinajumu rasanai.
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1. PROMOCIJAS DARBA RAKSTUROJUMS

1.1. Temata aktualitate

Noziedzigi nodarijumi pret tikumibu un dzimumneaizskaramibu jau véstu-
riski ir bijusi tie noziedzigi nodarijumi, par kuriem vainigais varéja tikt sodits
pat ar navi. Lai ari masdienas sodu politika attieciba uz $o parkapumu grupu ir
mainijusies, tas gan nenozimé, ka $adi noziedzigi nodarijumi tiek izdariti arvien
mazak. Tiesi pretéji — seksualas vardarbibas gadijumu pieaugums ir novérojams
gan Eiropas Savieniba, gan pasaulé kopuma.

Atbilsto$i Eiropas Savienibas Pamattiesibu agentiras datiem no seksualas
vardarbibas, tostarp izvaro$anas, ir cietusi katra sesta sieviete, bet katra tresa —
no seksualas uzmaksanas.? Visa pasaulé vismaz 370 takstosi sievie$u un meitenu
ir cietu$as no dzimumnoziegumiem.® Savukart, pieméram, Vacijas Federativaja
Republika (turpmak - Vacija) dzimumnoziegumu skaits pédéja desmitgadé ir
pat dubultojies. Turklat aptuveni 87% cietuso bija tiesi sievietes.*

Vienlaikus dzimumnoziegumi nav paradiba, kas skar tikai sievietes, bet gan
ari virie$us un bérnus visa pasaulé. Pieméram, Amerikas Savienotajas Valstis
katrs ceturtais virietis ir kadreiz cietis no seksualas vardarbibas. Turklat katrs
Cetrpadsmitais virietis ir bijis spiests izdarit iekla$anu citas personas kermeni
pret savu gribu.® Turpreti Niderlandé kada pétjjuma, kura tika aptaujati vairak ka
piecpadsmit takstosi virie§u vecuma no astonpadsmit lidz astondesmit gadiem,

Eurostat. Crime statistics. Pieejams: https://ec.europa.eu/eurostat/statistics-explained/index.
php?title=Crime_statistics [aplikots 2025. gada 19. februari]

European Union Agency for Fundamental Rights. One in three women in the EU have

experienced violence. Pieejams: https://fra.europa.eu/en/publication/2024/eu-gender-

violence-survey-key-results [aplikots 2025. gada 19. februari]

* UNICEE Over 370 million girls and women globally subjected to rape or sexual assault
as children - UNICEE Pieejams: https://www.unicef.org/press-releases/over-370-million-
girls-and-women-globally-subjected-rape-or-sexual-assault-children [aplakots 2025. gada
19. februari]

* Welt. Zahl der Sexualstraftaten gegen Frauen innerhalb von zehn Jahren fast verdoppelt.
Pieejams: https://www.welt.de/vermischtes/article254159100/Zahl-der-Sexualstraftaten-
gegen-Frauen-innerhalb-von-zehn-Jahren-fast-verdoppelt.html [aplakots 2025. gada
19. februari]

° Centers for Disease Control and Prevention. Intimate Partner Violence, Sexual Violence,

and Stalking Among Men. Pieejams: https://www.cdc.gov/intimate-partner-violence/

about/intimate-partner-violence-sexual-violence-and-stalking-among-men.html [aplakots

2025. gada 9. maija]
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tika secinats, ka vismaz 5% no aptaujatajiem ir cietusi no seksualas vardarbibas.®

Precizus statistikas datus apkopot apgrutina fakts, ka visbiezak viriesi izvélas par
dzimumnoziegumiem nezinot.”

Savukart katrs astotais zéns® un katra sesta meitene® ir cietusi no dzimum-
noziegumiem vél pirms astonpadsmit gadu vecuma sasniegSanas. Turklat ari
Latvija ir novérojama satrauco$a tendence saistiba ar bérniem, kuri cietusi
no dzimumnoziegumiem. Atbilsto$i Valsts policijas parskatam par nepilnga-
digo noziedzibas stavokli un noziedzigos nodarijumos cietu$ajiem bérniem
2024. gada bérni visbiezak cie$ no noziedzigiem nodarijjumiem pret tikumibu
un dzimumneaizskaramibu. 2024. gada visiem bérniem, kas cietusi no nozie-
dzigiem nodarijjumiem, tie$i 47,3% bija cietusi no noziedzigiem nodarjjumiem
pret tikumibu un dzimumneaizskaramibu. Salidzinot ar ieprieks$éjiem gadiem,
§1 tendence samazinas (2021. gada — 54,3%, 2022. gada - 55,5%, 2023 - 50,2%),
tacu $ie raditaji joprojam ir kritiski augsti.'® Ievérojot minéto, $is temats ir aktu-
als ka Latvija, ta ari pasaulé.

Lai ari noziedzigi nodarijumi pret tikumibu un dzimumneaizskaramibu pa-
starpinati ir pétiti ari pirms tam, $is promocijas darbs ir pirmais $ada apjoma un
satura pétijjums Latvija. Pieméram, 2015. gada Aldona Kipane sava promocijas
darba “Seksualas vardarbibas kriminologiskas problémas” ir vérsusi uzmanibu
seksualas vardarbibas problematikai. Vienlaikus $is pétijjums aptver galvenokart
seksualas vardarbibas jédzienu, tas célonus un veicino$os apstaklus, noziedz-
nieka personibas analizi. Turklat $is pétijums ir izstradats jau 10 gadus atpakal.

Ievérojot minéto, promocijas darbs ir ar izteiktu zinatnisko novitati, turklat
liela dala aptverto jautajumu nav pétita pirms tam (pieméram, noziedzigu no-
darijumu pret tikumibu un dzimumneaizskaramibu vésturiska attistiba Latvijas

¢ Rutgers. Monitor Seksuele Gezondheid 2023: Onderzoek naar de seksuele gezondheid
van een representatieve groep volwassenen van 18 tot 80 jaar. Pieejams: https://rutgers.nl/
onderzoeken/onderzoek-van-rutgers-onder-een-representatieve-groep-volwassenen-van-
18-tot-80-jaar-in-nederland-over-seksuele-gezondheid/ [aplikots 2025. gada 9. maija]

7 Poirson L., Robin M., Shadili G., Lamothe J., et al. Male Victims of Sexual Abuse: Impact
and Resilience Processes, a Qualitative Study. Healthcare. Vol. 11, No. 13, 2023. Pieejams:
https://www.mdpi.com/2227-9032/11/13/1868 [aplakots 2025. gada 9. maija]

& Singh M. M., Parsekar S. S., Nair S. N. An Epidemiological Overview of Child Sexual Abuse.
Journal of Family Medicine and Primary Care. Vol. 3, No. 4, 2014, p. 430-435. Pieejams:
https://journals.lww.com/jfmpc/fulltext/2014/03040/an_epidemiological _overview_of_
child_sexual abuse.28.aspx [aplukots 2025. gada 9. maija]

® UNICEE Over 370 million girls and women globally subjected to rape or sexual assault

as children - UNICEE Pieejams: https://www.unicef.org/press-releases/over-370-million-

girls-and-women-globally-subjected-rape-or-sexual-assault-children [aplikots 2025. gada

19. februari]

Valsts Policija. Parskats par nepilngadigo noziedzibas stavokli un noziedzigos nodarijumos

cietu$ajiem bérniem 2024. gada. Pieejams: https://www.vp.gov.lv/lv/publikacijas-un-

parskati#dazadas-publikacijas-par-darba-rezultatiem [aplikots 2025. gada 9. maija]
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teritorija, seksuala uzmaksanas un citi vél nekriminalizétie parkapumi, kas izriet
no starptautiskajam prasibam utt.). Promocijas darba sniegtas atzinas ir ne vien
ar zinatnisko novitati, bet ari rosina diskusijas par o noziedzigo nodarijumu
izpratni ne vien juridiskaja sabiedriba, bet ari sabiedriba kopuma.

1.2. Promocijas darba mérkis un uzdevumi

Promocijas darba meérKkis ir veikt pétijumu par noziedzigiem nodarijumiem
pret tikumibu un dzimumneaizskaramibu, lai identificétu kvalifikacijas un
normu piemeéro$anas problémas, ka ari sniegt ieteikumus tiesiska reguléjuma
pilnveido$anai.

Promocijas darba uzdevumi ir izpétit Kriminallikuma'! 16. nodala ietverto
noziedzigu nodarijumu pret tikumibu un dzimumneaizskaramibu klastu, $o no-
ziedzigo nodarijumu veésturisko attistibu, saturu un piemeérosanas praksi Latvija
un arvalstis. Tapat promocijas darba uzdevums ir analizét ari prostitacijas ka
nozares vietu noziedzigo nodarijjumu pret tikumibu un dzimumneaizskaramibu
loka un citus ar tikumibas un dzimumneaizskaramibas interesu aizskarumu
saistitos parkapumus. Promocijas darba meérka sasnieg$anai nepiecieSams veikt
tiesu prakses analizi, lai identificétu tiesibu normu piemérosanas un noziedzigo
nodarjjumu kvalifikacijas problémas. Visbeidzot promocijas darba uzdevums
ir arl sniegt priekslikumus reguléjuma pilnveidosanai, ievérojot starptautiskas
prasibas un standartus, ka arl vienveidigas prakses isteno$anai kvalifikacijas
noteik$ana.

1.3. Pétamie jautajumi

Promocijas darba pétamie jautajumi ir:

1) noziedzigu nodarijumu pret tikumibu un dzimumneaizskaramibu vés-
turiskas attistibas un tas ietekmes uz masdienu reguléjumu izpéte;

2) noziedzigu nodarijumu pret dzimumneaizskaramibu jeb dzimumnozie-
gumu ka noziedzigu nodarijjumu grupas izpéte un teorijas un prakses
problémjautdjumu identificésana;

3) noziedzigu nodarijumu pret tikumibu izpéte un teorijas un prakses
problémjautdjumu identificésana;

4) starptautiska reguléjuma, ka ari Eiropas Savienibas valstu (pieméram,
Viacija, Austrija, Danija, Francija, Itilija, Cehija, Rumanija, Igaunija,
Zviedrija) un treSo valstu (pieméram, Lielbritanija, Moldova, Indija,
Kanada, Satida Arabija) reguléjuma un tiesu prakses izpéte.

5) seksualas uzmaksanas ka noziedziga nodarijuma satura analize;

" Kriminallikums: LR likums. Latvijas Véstnesis, 1998. 8. jalijs, nr. 199/200.



6) seksuala rakstura attiecibu ar dzivniekiem un miru$am personam
analize;

7) vél nekriminalizéto vardarbibas veidu identificé$ana un priekslikumu
par to ietverSanu Kriminallikuma izvirziana.

1.4. 1zpétes metozu raksturojums

Promocijas darba izstradé ir izmantota gramatiska, salidzino$a, analitiska,
veésturiska, ka ari induktiva un deduktiva pétniecibas metode.

Gramatiska metode ir izmantota, lai analizétu tiesibu normu saturu un no-
zimi no valodniecibas aspekta.

Salidzino$a metode izmantota, lai salidzinatu Latvijas un arvalstu, ka ari
starptautisko tiesisko reguléjumu. Savukart vésturiska metode ir izmantota,
apskatot Kriminallikuma 16. nodala ietverto noziedzigo nodarjjumu attistibas
tendences.

Analitiska metode ir izmantota, apkopojot un analizéjot informaciju, to-
starp normativos tiesibu aktus, lai sekojo$i izdaritu secindgjumus un sniegtu
priekslikumus.

Induktiva metode ir pielietota, lai, balstoties uz pétito tiesu praksi, iden-
tificétu tiesibu normu piemeéro$anas un noziedzigu nodarijumu kvalifikacijas
problémas, lai secigi sniegtu priekslikumus.

Deduktiva metode ir pielietota, izmantojot jau kriminaltiesibu teorija no-
stiprinatas teorijas noziedzigu nodarjjumu pret tikumibu un dzimumneaizska-
ramibu analizé, ka ari analizéjot normativi tiesisko reguléjumu un ta rezultata
attiecigi izdarot secinajumus un izvirzot priekslikumus.

1.5. Promocijas darba rezultatu aprobacija

1.5.1. Publikacijas, kuras ietverti un atspoguloti promocijas
darba izstrades laika izstradatie prieksSlikumi un gatas atzinas

1. Zivtina E. Draudi un vajasana — administrativs parkapums vai noziedzigs
nodarijums. Jurista Vards, 2022. 27. septembris, nr. 39 (1253), 30.-32. Ipp.

2. Zivtina E. Dzimumneaizskaramiba ka Satversmé nostiprinata vértiba un
tas aizsardziba Kriminallikuma. Gram.: Latvijas Republikas Satversmei —
100. Latvijas Universitates 80. starptautiskas zinatniskas konferences rakstu
krajums. Riga: LU Akadémiskais apgads, 2022, 217.-223. Ipp.

3. Zivtina E. Izvaro$ana un seksuala vardarbiba: jédzienu problematika un tas
aktualitate. Gram.: Tiesibu ierobezojumu pielaujamiba un attaisnojamiba
demokratiska tiesiska valsti. Latvijas Universitates 81. starptautiskas zinat-
niskas konferences tiesibu zinatnes rakstu krajums. Riga: LU Akadémiskais
apgads, 2023, 334.-339. lpp.



Zivtina E. PiekriSanas izpratne seksuala rakstura attiecibas. Jurista Vards,
2023. 25. aprilis, nr. 12 (1283), 16.-18. Ipp.

Zivtina E. Prostitacijas noteikumu parkapsana ka sabiedriskas kartibas trau-
cé$ana. Gram.: Brivibas robezu parskatisana, dzivojot apdraudéjumu aps-
taklos. I. Latvijas Universitates Juridiskas fakultates 9. starptautiskas zinat-
niskas konferences rakstu krajums. Riga: LU Akadémiskais apgads, 2024,
177.-183. Ipp.

Liholaja V., Zivtina E. Sexual Harassment and Its Differentiation from
Other Criminal Offences. Journal of the University of Latvia. Law, No. 15,
2022, p. 70-80.

1.5.2. Konferences, kuras prezentétas promocijas darba
izstrades laika gatas atzinas

Latvijas Universitates 80. starptautiska zinatniska konference. Daliba ar
lasijumu par tému “Dzimumneaizskaramiba ka Satversmé nostiprinata
vértiba un tas aizsardziba Kriminallikuma”

Latvijas Universitates 81. starptautiska zinatniska konference. Daliba ar
lasijumu par tému “Izvaro$ana un seksuala vardarbiba: jédzienu problema-
tika un tas aktualitate”

Latvijas Universitates Juridiskas fakultates 9. starptautiska zinatniska kon-
ference. Daliba ar stenda referatu “Prostitiicija — seksuala ekspluatacija vai
personas briva izvéle?”



2. PROMOCIJAS DARBA KONSPEKTIVS IZKLASTS

2.1. Promocijas darba teorétiskais pamatojums

Promocijas darba pausto atzinu pamata ir ne vien starptautiskie, nacionalie
un arvalstu tiesibu akti, bet ari nacionalo un arvalstu ekspertu paustas atzinas
tiesibu doktrina, nacionala, arvalstu un starptautiska tiesu prakse. Tapat promo-
cijas darba izstradé ir izmantoti likumprojekti un ar tiem saistita dokumenta-
cija, starptautisko organizaciju atzinumi, skaidrojo$as vardnicas, statistikas dati,
mediju publiskota informacija, ka ari ipasi promocijas darba vajadzibam veikta
intervija ar arstu-tiesu medicinas ekspertu. Ievérojot, ka, stradajot pie promoci-
jas darba izstrades, autore ir publicéjusi rakstus un piedalijusies konferencé par
§1 promocijas darba témas atseviskiem aspektiem gan individuali, gan sadarbiba
ar profesori Valentiju Liholaju, tad promocijas darba pamata ir ari atzinas no
$iem avotiem.

Promocijas darba izstradé ir izmantoti 250 avoti. [zmantotie avoti ir lielako-
ties latviesu, anglu un vacu valoda. Tapat noziedzigu nodarjjumu pret tikumibu
un dzimumneaizskaramibu evolucijas izpétei Latvijas teritorijas okupacijas laika
ir izmantoti ari avoti krievu valoda.

2.2. Promocijas darba struktira un galvenie pétijjuma
rezultati

Iznemot promocijas darba ievadu un kopsavilkumu, $aja promocijas darba
paustas atzinas ir strukturétas c¢etras nodalas atbilstosi promocijas darba mérka
sasniegSanai izvirzitajiem uzdevumiem.

2.2.1. Promocijas darba ievads

Promocijas darba ievada ir raksturota témas aktualitate, promocijas darba
izstrades novitate, promocijas darba mérkis un izvirzitie uzdevumi $1 mérka sa-
sniegSanai. Tapat ir sniegts promocijas darba izmantoto avotu raksturojums, ka
arl izmantoto pétniecibas metozu apraksts.

2.2.2. Promocijas darba pirma nodala “Noziedzigi nodarijumi
pret dzimumneaizskaramibu un tikumibu Latvijas vésturé”

Lai izprastu kriminaltiesibu reguléjuma attistibas tendences pirms un péc
Latvijas okupacijas, pirma nodala ir veltita noziedzigu nodarijjumu pret tiku-
mibu un dzimumneaizskaramibu reguléjuma vésturiskajai attistibai Latvijas
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teritorija. Saja nodala ir analizéti Latvijas teritorija spéka esosie kriminallikumi
laika posma no Latvijas Republikas proklamésanas dienas lidz Kriminallikuma
spéka stasanas dienai. Nodala ir sadalita divas apak$nodalas, lai iezimétu krimi-
naltiesibu tendences pirms un péc Latvijas okupacijas.

Sakotnéji péc Latvijas neatkaribas proklamésanas Latvija turpinaja tikt pie-
meérotas Krievijas Impérijas tiesibas lidz bridim, kad tiks izstradats jauns tiesis-
kais reguléjums. Lidz ar to sakotnéji kriminaltiesibas Latvijas Republika reguléja
1903. gada 22. marta Sodu likumos'. Lai pielagotu 1903. gada 11. marta Sodu li-
kumus jaunajiem apstakliem, tika izstradats 1933. gada 24. aprila Sodu likums".
1933. gada 24. aprila Sodu likums bija spéka lidz 1940. gada 26. novembrim.

Péc 1940. gada 26. novembra, kad Latvijas teritorija spéka stajas KPFSR
1926. gada Kriminalkodekss", Latvijas kriminaltiesibu sistémas attistiba tika
partraukta, ievérojot, ka Latvijas Republika vairs nepastavéja. Lidz ar to beidzas
ari Latvijas demokratiskas tiesibu sistémas attistiba un $o tiesibu sistému aizstaja
padomju tiesibu sistéma. Latvijas pirmas brivvalsts laika rapigi bavéto tiesibu
sistému, tostarp ari attieciba uz kriminaltiesibu nozari, pilnigi aizstaja padomju
tiesibas, kas bija pretruna demokratiskas valsts principiem. Péc Latvijas neatka-
ribas atjauno$anas notika darbs pie Kriminallikuma, lai atjaunotu tadu krimi-
naltiesibu reguléjumu, kas atbilstu demokratiskas valsts principiem un vértibam.
Vienlaikus jaatzist, ka Kriminallikums tika izstradats, balstoties uz 1961. gada
Latvijas Padomju Socialistiskas Republikas Kriminalkodeksa reguléjumu.
Lidz ar to varétu apgalvot, ka Kriminallikuma, tadéjadi ari Kriminallikuma
16. nodala oNoziedzigi nodarijumi pret tikumibu un dzimumneaizskaramibu»,
ir novérojama padomju tiesibu ietekme.

Lai ari atseviski noziedzigi nodarijumi pret tikumibu un dzimumneaiz-
skaramibu vairs nav dala no Kriminallikuma noziedzigo nodarijumu klasta
(pieméram, dzimumattiecibas viriesu starpa), masdienu Kriminallikuma ir tadi
noziedzigi nodarijumi, kuru saknes varétu but mekléjamas jau Latvijas pirmas
brivvalsts laika ar noziedzigu nodarijumu sastavu pielago$anu musdienu apstak-
liem. Ta, pieméram, ka tagad, ta ari Latvijas pirmas brivvalsts laika izvarosana
bija noziedzigs nodarijums. Atskiriba no ta laika reguléjuma un pemot véra

'2.1903. gada 22. marta Sodu likumi: tulkojums ar paskaidrojumiem un ar motiviem par
Latvijas valdibas laika izdotiem grozijumiem. Tieslietu ministrijas sevi$kas kommisijas
sagatavojuma. 3. izdevums. Riga: [b.i.], 1930.

'3 1933. g. 24. aprila Sodu likums: ar likumdo$anas motiviem un sikiem komentariem, ka
ari ar alfabétisko un citiem raditajiem. Sastadijusi: Pauls Mincs, Herberts Ehlerss, Péteris
Jakobi, Janis Lauva. Riga : [b.i.], 1934.

' Trainins A., Mensagins V., Visinska Z. KPFSR Kriminalkodekss. Komentars. I. T. Golakova
Padomju Savienibas Augstakas tiesas priekssédétaja redakcija un prieksvards. Tulkojums no
otra izdevuma. Riga: Gramatu Apgads, 1946.

'* Latvijas Padomju Socialistiskas Republikas Kriminalkodekss. LPSR Augstakas Padomes un
Valdibas Zinotajs, 1961. 9. februaris, nr. 6.
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sabiedribas attistibas tendences, Sobrid Kriminallikuma 159. panta (izvaro-
$ana) subjekts un cietusais var bat jebkura dzimuma persona, tolaik atbilstosi
1933. gada 24. aprila Sodu likumam §1 noziedziga nodarijuma subjekts varéja
bat tikai virietis, tac¢u cietu$ais — tikai sieviete. Tads pats princips pastavéja ari
padomju kriminaltiesibas.

Ievérojot sabiedribas attistibas tendences, ir ari tadas noziedzigu nodari-
jumu pret tikumibu un dzimumneaizskaramibu pazimes, kuras masdienas nav
noziedzigu nodarijumu pret tikumibu un dzimumneaizskaramibu pamatsasta-
vos. T4, pieméram, laulibas fakts izvaro$anas gadijumos nemaina noziedziga
nodarijuma kvalifikaciju. Tapat ari jaunavibas zaudésana per se nav izvaro$anas
vaj seksualas uzmaksanas kvalificéjosa pazime. Gadijumos, ja jaunavibas zau-
désana ir radijusi smagas sekas, tad $is smagas sekas biis attieciga noziedziga
nodarijuma kvalificéjo$a pazime, bet ne pats jaunavibas zaudésanas fakts.

Noziedzigu nodarijumu pret tikumibu un dzimumneaizskaramibu vésture
mekléjama jau antikaja pasaulé. Lidz ar to pétjjums par $is noziedzigo noda-
rijumu grupas vésturi varétu bat ipasi apjomigs. levérojot minéto, ka ari pro-
mocijas darba apjoma ierobezojumus, autore analizéja noziedzigu nodarijumu
pret tikumibu un dzimumneaizskaramibu vésturi, sakot no Latvijas neatkaribas
proklamésanas briza. Izvéloties laika periodu no Latvijas neatkaribas prokla-
mésanas briza, var uzskatami novérot Krievijas Impérijas tiesibu ietekmi, vé-
lak — padomju tiesibu ietekmi, un tadéjadi ir iespé&jams novérot ka §is tiesibas ir
ietekméjusas musdienu regulégjumu.

2.2.3. Promocijas darba otra nodala
"Dzimumnoziegumi un to sastavu pazimes”

Promocijas darba otra nodala ir veltita noziedzigu nodarijumu pret dzi-
mumneaizskaramibu jeb dzimumnoziegumu un to sastavu pazimju analizei.
Saja nodala ir analizéti tadi dzimumnoziegumi ka izvaro$ana (Kriminallikuma
159. pants), seksuala vardarbibas (Kriminallikuma 160. pants) un seksuala
rakstura darbibas ar personu, kura nav sasniegusi se$padsmit gadu vecumu
(Kriminallikuma 161. pants). So noziedzigo nodarijumu sastavu pazimes daléji
sakrit, tapéc $o noziedzigo nodarijumu pazimes analizétas vienkopus, akcentéjot
atsevisku dzimumnoziegumu Ipatnibas atbilstosi to raksturam un specifikai.

Pirmkart, $aja nodala ir analizéts dzimumneaizskaramibas ka dzimumno-
ziegumu objekta un jebkurai personai piemitosas intereses' saturs. Seit autore
ir skaidrojusi dzimumneaizskaramibas ka virsjédziena saturu un izvérsusi

!¢ Liholaja V., Hamkova D. Seksuala rakstura darbibu izpratne un kvalifikacijas problém-
jautajumi. Gram.: Tiesibu zinatnes uzdevumi, nozime un nakotne tiesibu sistémas I. Latvijas
Universitates Juridiskas fakultates 7. starptautiskas zinatniskas konferences rakstu krajums.
Riga: LU Akadémiskais apgads, 2019, 335. Ipp.
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diskusiju par dzimumbrivibas un dzimumneaizskaramibas Saurakaja nozimé
izpratni ka dalu no dzimumneaizskaramibas ka virsjédziena.”

Otrkart, ir aplakotas dzimumnoziegumu objektivas puses pazimes un cie-
tusais, noradot uz atskiribam $o noziedzigo nodarijumu starpa un noskirsanas
ipatnibam. Ipa$i ir analizéts jédziena oizvaro$ana” saturs un §i briza jédziena
“izvaro$ana” izpratnes Kriminallikuma atbilstiba starptautiskajiem standar-
tiem un jédziena “seksuala vardarbiba” atbilstiba Kriminallikuma 160. panta
ieklauto darbibu raksturojumam. Izvaro$ana Kriminallikuma izpratné ir vagi-
nals dzimumakts starp virieti un sievieti pret vienas no pusém gribu. Vienlaikus
$ada izpratne neatbilst starptautiski pienemtajiem standartiem par izvaro$anas
jédzienu un ta saturu.'® IzvaroSana ka jédziens sevi aptver jebkada seksuala
rakstura iekla$anu kermeni vaginali, anali vai orali neatkarigi no iesaistito pusu
dzimuma.?

Lai paredzétu atbilsto$as sekas un ievérotu terminologiju gadijumos, kad
ir notikusi jebkura prettiesiska vaginala, anala vai orala ieklaSana kermeni,
Kriminallikuma 16. nodala butu veidojama ta, ka visi $adi gadijumi ir ietverti
viena panta ka seksuala vardarbiba, apvienojot Kriminallikuma 159. pantu un
160. panta otro, piekto un sesto dalu. Tas gan nav iesp&jams, Kriminallikuma
sodu piemérosanas noteikumu dél.

Tapat tiesibu normai nevajadzétu sniegt subjektivu vértéjumu par to, kadas
ir prettiesiskas darbibas — dabiskas vai pretdabiskas. Tiesibu normas dispozici-
jas uzdevums ir konkréti noteikt tas darbibas, kas veido noziedziga nodarijuma
sastava objektivo pusi, bez subjektiva rakstura nokrasas. Lai ari Kriminallikuma
160. panta otras dalas dispozicijas groziSana nav izSkiro$a, $a panta dalas

17 Zivtina E. Dzimumneaizskaramiba ka Satversmé nostiprinata vértiba un tas aizsardziba
Kriminallikuma. Gram.: Latvijas Republikas Satversmei - 100. Latvijas Universitates
80. starptautiskas zinatniskas konferences rakstu krajums. Riga: LU Akadémiskais apgads,
2022, 219. Ipp.

18 Zivtina E. Izvaro$ana un seksuala vardarbiba: jédzienu problematika un tas aktualitate.
Gram.: Tiesibu ierobezojumu pielaujamiba un attaisnojamiba demokratiska tiesiska valsti.
Latvijas Universitates 81. starptautiskas zinatniskas konferences tiesibu zinatnes rakstu
krajums. Riga: LU Akadémiskais apgads, 2023, 335. lpp.

19 Skat., pieméram, Council of Europe. Explanatory Report to the Council of Europe
Convention on preventing and combating violence, 11.05.2011., Council of Europe Treaty
Series No. 210., p. 33. Pieejams: https://rm.coe.int/ic-and-explanatory-report/16808d24c6
[aplikots 2025. gada 2. janvari]; International Criminal Court. Elements of Crimes. 2013,
p- 26. Pieejams: https://www.icc-cpi.int/sites/default/files/Publications/Elements-of-Crimes.
pdf [aplikots 2025. gada 27. janvari]; United Nations Human Rights Council. A framework
for legislation on rape (Model Rape Law): report of the Special Rapporteur on Violence
against Women, Its Causes and Consequences, A/HRC/47/26/Add.1, 2021. Pieejams:
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/149/63/PDF/G2114963.
pdf?OpenElement [aplikots 2025. gada 27. janvari]
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dispozicijas redakcija bitu atbilsto$aka tiesibu normu izstrades principiem, iz-
vajroties no vardkopas “pretdabiska veida”

Attieciba uz cietuso, Kriminallikuma 159. un 160. panta atbildiba ir diferen-
céta atkariba no cietusa vecuma, proti, atkariba no ta, vai persona ir se$padsmit
gadus nesasniegusi persona, ta akcentéjot dzimumbrieduma robezu, vai persona
ir nepilngadiga, tacu seSpadsmit gadu vecumu jeb dzimumbriedumu sasniegusi
persona, vai ari cietusais ir pilngadiga persona. Tapat Ipasi atbildibas nosacijumi
ir arl gadijumos, kad cietusais ir atradies bezpalidzibas stavokli. Bezpalidzibas
stavokli raksturo gadijumi, kad persona vai nu nav spéjusi apzinaties ar to iz-
darito darbibu nozimi un tadé] nav pretdarbojusies vardarbibai, vai ari ir apzi-
najusies, kadas darbibas tiek ar vinu izdaritas, tacu fiziski nespéj pretoties, lai
vainigo apturétu.

Treskart, ir apskatitas dzimumnoziegumu subjektivas pazimes — subjekts un
subjektiva puse. Dzimumnoziegumi ir ti$i noziedzigi nodarijumi, tapéc ir ipasi
vérsta uzmaniba dzimumtieksmes apmierina$anas nolikam Kriminallikuma
160. panta gadijumos un noziedziga nodarijuma subjektivas puses izpausmei
Kriminallikuma 161. panta gadijumos, kad cietusais ir persona, kas nav sasnie-
gusi seSpadsmit gadu vecumu.

Ceturtkart, ir vérsta uzmaniba uz dzimumnoziegumu kvalificéjosiem sa-
staviem gadijumos, ja konstatéjamas pazimes, par kuru iestaanos papildus
pamatsastava ietvertajim pazimeém, likumdevéjs ir paredzgjis ipasus krimina-
latbildibas noteikumus. Ta, pieméram, ne vien ir analizéta se$padsmit gadu ve-
cumu nesasniegusas personas un nepilngadigas personas izvarosana un seksuala
vardarbiba, bet analizéta ari izvaro$ana un seksuala vardarbiba, kas izdarita
grupa (pieméram, personu grupa, organizéta grupa u.c.), sniedzot tiesu prak-
ses piemeérus un noradot uz sastavu noskir§anas ipatnibam atkariba no grupas
ipasibam.

Tapat $aja nodala ir analizéta tiesu prakse, lai novérotu kvalifikacijas
tendences un identificétu §1 briza problematiku noziedzigu nodarijumu pret
dzimumneaizskaramibu kvalifikacija. Latvijas tiesu praksé ir novérojamas kva-
lifikacijas problémas gadijumos, kad, pieméram, izvaro$ana vai seksuala vardar-
biba tiek kvalificéta ka turpinats noziedzigs nodarijums, lai ari $ie noziedzigie
nodarijumi péc sava satura un rakstura nemaz nevar but turpinati noziedzigi
nodarijumi. Autore pievienojas tiesibu doktrina paustajam viedoklim, ka katra
prettiesiska darbiba, kura atbilst Kriminallikuma 159., 160. vai 161. pantam, ir
kvalificéjama ka atsevisks noziedzigs nodarijums.® Ja tomér butu konstatéjama

» Liholaja V., Hamkova D. Seksuala rakstura darbibu izpratne un kvalifikacijas probléem-
jautajumi. Gram.: Tiesibu zinatnes uzdevumi, nozime un nakotne tiesibu sistémas I. Latvijas
Universitates Juridiskas fakultates 7. starptautiskas zinatniskas konferences rakstu krajums.
Riga: LU Akadémiskais apgads, 2019, 340. lpp.
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turpinata nozieguma pazimes, tas batu drizak uzskatams par ipasu un izpeé-
muma gadijumu, nemot véra lietas apstaklus.

Ta ari pétits arvalstu reguléjums, lai aplikotu ka minétos noziedzigos no-
darijumus regulé citviet. Vérojams, ka lielakoties visas darbibas, kas saistitas ar
iekla$anu personas kermeni, tomér ir aptvertas viena panta ietvaros.

Varétu apgalvot, ka dzimumnoziegumi ir tada noziedzigu nodarijjumu
kategorija, kas ipasi tiek pétita ne tikai tiesibas, bet ari, pieméram, psihologija
un sociologija. Lai arl autore promocijas darba ir noradijusi ari uz atseviskiem
starpdisciplinariem aspektiem, ievérojot, ka promocijas darbs ir izstradats tie-
sibu zinatné, dzimumnoziegumi ir aplikoti tiesibu zinatnes ietvaros.

2.2.4. Promocijas darba tresa nodala

"Noziedzigi nodarijumi pret tikumibu”

Saja nodala ir analizétas noziedzigu nodarfjumu pret tikumibu
(Kriminallikuma 162.-166. panta ietvertie noziedzigie nodarijumi) pazimes,
ka ari $o noziedzigo nodarijumu grupa ietilpstoso noziedzigo nodarijjumu
noskirsanas kritériji. Papildus minétajiem noziedzigiem nodarijumiem ir ana-
lizéts ari atbildibas par prostiticijas ierobezo$anas noteikumu neievérosanas
jautajums, nemot véra, ka lidz pat $im bridim Latvija nav noreguléts jautajums
par prostiticijas ierobezojo$o noteikumu parkapsanu. Lidz 2013. gada 1. ap-
rilim?" Kriminallikuma 163. panta tika paredzéta kriminalatbildiba par prosti-
taciju ierobezojo$o noteikumu parkapsanu, ja ta izdarita atkartoti gada laika.
Proti, ja persona atkartoti gada laika parkapa Ministru Kabineta 2008. gada
22. janvara noteikumus Nr. 32 “Prostitticijas ierobezo$anas noteikumi”* (pirms
tam — Ministru kabineta 2001. gada 22. maija noteikumi Nr. 210 “Prostitiicijas
ierobezo$anas noteikumi”® un Ministru kabineta 1998. gada 4. novembra no-
teikumi Nr. 427 “Prostitiicijas ierobezo$anas noteikumi”). Ministru Kabineta
2008. gada 22. janvara noteikumus Nr. 32 “Prostitiicijas ierobezo$anas notei-
kumi” nosaka seksualo pakalpojumu snieg$anas ierobezojumus.

No tiesibu teorijas viedokla, ja ir noteikts kadu konkrétu darbibu izdarisa-
nas aizliegums, tad tam preti ir jabat skaidram tiesiskam sekam, kas iestasies
par $ada parkapuma izdari$anu. Lai arl joprojam spéka ir jau minétie Ministru
Kabineta 2008. gada 22. janvara noteikumi Nr. 32 “Prostitiicijas ierobezo$anas

2! Grozijumi Kriminallikuma: LR likums. Latvijas Véstnesis, 2012. 27. decembris, nr. 202.

2 Prostitacijas ierobezo$anas noteikumi. Ministru kabineta 2008. gada 22. janvara noteikumi
Nr. 210. Latvijas Vestnesis, 2008. 25. janvaris, nr. 14.

» Prostitacijas ierobezosanas noteikumi. Ministru kabineta 2001. gada 22. maija noteikumi
Nr. 210. Latvijas Veéstnesis, 2001. 24. maijs, nr. 80.

2 Prostitacijas ierobezo$anas noteikumi. Ministru kabineta 1998. gada 4. novembra noteikumi
Nr. 427. Latvijas Vestnesis, 1998. 10. novembris, nr. 336.
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noteikumi’, kas satur prostitiicijas nozares ierobezojumus, $obrid nav neviena
tiesibu akta, kas paredzétu tiesiskas sekas $o noteikumu neievérosanas gadijuma.

Lidz ar to nodala autore piedava noteikt atbildibu par konkrétu prostitici-
jas ierobezojo$o noteikumu parkapumiem, vienlaikus paredzot iespéju vismaz
astoppadsmit gadu vecumu sasniegu$am personam, kas brivpratigi nodarbojas
ar prostitiiciju, turpinat ar to nodarboties, ta¢u ar nosacijumiem. Sai nozarei
varétu darboties skaidri definéta tiesiska reguléjuma ietvaros, tadéjadi ari per-
sonam, kas ir izvéléjusas nodarboties ar prostitticiju, bttu jaievéro noteikumi,
kas skar, pieméram, arl sabiedribas veselibas intereses (pieméram, regularas
veselibas parbaudes).

Ipasa uzmaniba vérsta ari personas iesaistiSanas prostiticija, sutenerisma
un personas nosutisanas seksualai izmanto$anai norobezo$anai no cilvéku tirdz-
niecibas, ievérojot, ka $o noziedzigo nodarijumu pazimes daléji parklajas.

Tapat, ievérojot, ka pasaulé ir novérojama atriebibas pornografijas izplatibas
tendence un $o darbibu aizliegums ir noteikts ari Pornografijas ierobezosanas
likuma®* 4. panta, autore rosina noteikt atbildibu par atriebibas pornografiju
Kriminallikuma 16. nodala. Ipasi tapéc, ka $ads pienakums izriet ari no Eiropas
Parlamenta un Padomes Direktivas (ES) 2024/1385 “Par vardarbibas pret sievie-
tém un vardarbibas gimené apkaro$anu” (turpmak - Vardarbibas apkarosanas
direktiva). Vienlaikus ir noradits, ka, lai arl formali situaciju $obrid atseviskos
gadijumos varétu aptvert Kriminallikuma 145. pants, kas paredz atbildibu par
nelikumigam darbibam ar fiziskas personas datiem, atriebibas pornografija
ka noziedzigs nodarijums ir ar ipasu raksturu un noziedzigais nodarijums ir
primari vérsts uz personas dzimumneaizskaramibas, tikumibas un cienas
interesu aizskarumu. Sads raksturs neatbilst Kriminallikuma 145. panta biitibai.
Atseviskos gadijumos, kad konstatéjami datu aizsardzibas parkapumi, kaitéjums
var tikt novérsts ar informacijas izdzésanu vai mainu. Atriebibas pornografijas
gadijumos §is sekas iedarbojas uz personu personigi un lielakoties sekas nevar
tikt novérstas ar materiala izdzé$anu.”’ Lai paredzétu kriminalatbildibu par
visiem atriebibas pornografijas gadijumiem, autore promocijas darba piedava
Kriminallikuma 166. panta otras dalas dispozicijas redakciju.

Tapat $aja nodala ir atseviski analizéts noziedzigu nodarijumu pret tiku-
mibu objekts, noradot uz tikumibu ka dalu no morales virsjédziena un seksualas
morales sinonimu.?® Minétais tapat papildus norada, ka jebkur$ noziedzigs

» Pornografijas ierobezosanas likums: LR likums. Latvijas Véstnesis, 2007. 24. maijs, nr. 83.

% Eiropas Parlamenta un Padomes Direktiva (ES) 2024/1385 (2024. gada 14. maijs) par
vardarbibas pret sievietém un vardarbibas gimené apkarosanu. Eiropas Savienibas Oficialais
Véstnesis, 24.05.2024., OV L 2024/1385.

7 Kopf S. Avenging Revenge Porn. Modern American, Vol. 9, No. 2, 2014, p. 29.

# Lin T. Sexual Violence and Two Types of Moral Wrongs. Hypatia. 2024, p. 1-20.
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nodarijums, kas aizskar dzimumneaizskaramibas intereses, nenoliedzami aiz-
skar ari tikumibas intereses.

Ari $aja nodala ir aplakoti tiesu prakses pieméri, lai novérotu kvalifika-
cijas tendences un identificétu $§i briza problematiku noziedzigu nodarijumu
pret tikumibu kvalifikacija. Ta ari ir pétits arvalstu reguléjums, lai analizétu ka
minétos noziedzigos nodarijumus regulé citviet.

2.2.5. Promocijas darba ceturta nodala “Seksuala uzmaksanas
un citi vél nekriminalizétie vardarbibas veidi, ka ari seksuala
rakstura darbibas ar dzivniekiem un mirusam personam”

Saja nodala vérsta uzmaniba uz tiem parkipumiem, par kuru izdari-
$anu Latvijai ir pienakums noteikt kriminalatbildibu atbilstosi jau minétajai
Vardarbibas apkaro$anas direktivai, ka ari Eiropas Padomes 2011. gada 11. maija
Konvencijai par vardarbibas pret sievietém un vardarbibas gimené novérsanu un
apkarosanu jeb Stambulas Konvencijai*’. Dala no $ajos tiesibu aktos noteiktajam
vardarbibas formam Kriminallikuma jau ir aptvertas, tacu tikai daléji, savukart
atseviskas $o parkapumu izpausmes nav aptvertas vispar.

Pieméram, ne Kriminallikuma, ne citos tiesibu aktos vél nav iestradatas
normas, kas nodro$inatu cietu$o aizsardzibu pret visam seksualas uzmaksanas
formam atbilstosi Latvijai uzliktajam starptautiskajam saistibam.

Sobrid par atseviskam seksualas uzmaksanas formam ir paredzéta adminis-
trativa atbildiba. Savukart ari Kriminallikuma 160. pants, kas paredz atbildibu
par seksualu vardarbibu, nebus atbilsto§s pamats personas sauksanai pie krimi-
nalatbildibas par seksualu uzmaksanos visos §1 parkapuma fiziskas izpausmes
gadijumos. Proti, Sobrid Kriminallikuma 160. panta pirma dala jau aptver tos
seksualas uzmaksanas gadijumos, kur $is darbibas ir izdaritas, lai 1) apmierinatu
dzimumtieksmi un 2) ja tas izdaritas, izmantojot cietusa bezpalidzibas stavokli
vaj pret cietusa gribu, lietojot vardarbibu, draudus vai izmantojot uzticibu, au-
toritati vai citadu ietekmi uz cietuso. Ja $adas noziedzigad nodarijuma pamat-
pazimes nav konstatéjamas, Sobrid Kriminallikums neparedz atbildibu par cita
veida seksualu uzmaksanos, ari ne tas fizisko izpausmi. Ka noradits jau ieprieks,
apskatot Kriminallikuma 160. panta pirmas dalas saturu, atbildiba iestasies tikai
tada gadijjuma, ja vainigais ir izdarijis attiecigas darbibas, lai apmierinatu savu
dzimumtieksmi. Gadijumos, kad persona ir, pieméram, aseksuala, neskatoties
uz 160. panta pirmaja dala ietverto prettiesisko darbibu izdari$anu, atbildiba
$adai personai neiestasies, jo iztrikst subjektiva puse — dzimumtieksmes apmie-
rinaganas nolaks. Tas ari norada uz to, ka Kriminallikuma 160. panta pirma
dala neaptver visas seksualas uzmaksanas fiziskas izpausmes formas. Buatiski,

» Eiropas Padomes Konvencija par vardarbibas pret sieviettm un vardarbibas gimené
novér$anu un apkaro$anu. Latvijas Véstnesis, 2023. 13. decembris, nr. 241.
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ka seksuala uzmaksanas neaprobezojas ar dzimumtieksmes apmierinasanas no-
laku. Iemesli §i parkapuma izdari$anai var bt ari citi. Pieméram, $ads noliks
varétu but, nevis dzimumtieksmes apmierinasana, bet gan kontroles, spéka pa-
rakuma u. c. noltki, kas nav saistiti ar dzimumtieksmes apmierinasanu.

Seksuala uzmaksanas var buat ari verbala. Lai ari nevélama sazina var bat
seksualas uzmaksanas izpausme, atskiriba no vajasanas gadjjumiem, $o darbibu
sistematiskums nav seksualas vardarbibas priek$noteikums. Lai ari nevélama
sazina visnotal ir nepatikama ari vajasanas gadijumos, seksualas uzmaksanas
kaitigums $1 parkapuma intere$u aizskaruma konteksta ir atbilstoss, lai sistema-
tiskums nebuatu §1 parkapuma pamatpazime.

Seksuala uzmaksanas var tikt istenota pat ikdieniskas situacijas, ka, piemeé-
ram, sabiedriskaja transporta, uz ielas, parka un citur. Lai vai kur $is parkapums
tiktu istenots, ta pamataspekts noteikti ir cietu$a nostadiSana nepatikamos un
iespéjams pat pazemojosos un degradéjosos apstaklos un tas, vai objektivos
apstaklos citai personai tadas darbibas un, ne mazak svarigi, - So darbibu ma-
niere —varétu radit tadas pasas sekas salidzino$os apstaklos. Nenoliedzami, ka
seksualas uzmaks$anas gadijumi, kas izpauzas ka fiziska seksuala uzmaksanas ir
vieglak identificéjama un lidz ar to ari ienem lielaku lomu sabiedribas acis. Lai
ari seksuala rakstura uzmaksanas digitalaja vidé vai ar mobilo sakaru starpnie-
cibu ari ir vieglak identificéjama ar datu parraides operatoru iesaisti, problémas
ar pieradiSanu visbiezak butu gadijumos, ja seksuala uzmaksanas ir notikusi
mutvardos vai ari gadijumos ar noteikta rakstura darbibu izdariSanu un $im
darbibam nav liecinieku. Pieradisanas aspekts ir viens no tiem apsvérumiem,
kapéc sabiedriba nereti ir neviennozimigi noskanota attieciba uz tiem seksualas
uzmaksanas gadijumiem, kas nav saistita ar fizisku saskari ar kermeni. Tas sa-
vukart rada talejosas sekas parkapuma prevencijas nodro$inasana, jo, ievérojot
$o sabiedribas neviennozimigo attieksmi, rodas situacija, ka cietu$ie nevérsas
péc palidzibas, baidoties no nosodijuma, tostarp tiesibsargajosajas iestadés, un
baidoties no potencialas upura vaino$anas® situacijas, kad vainigo vaino parka-
puma izdari$anas veicinasana.

Ievérojot, ka $is parkapums aizskar vismaz tris intereses — dzimumneaiz-
skaramibu, tikumibu un cienu, - ka ari §i parkapuma saturu, seksuala uzmak-
$anas butu jaietver Kriminallikuma 16. nodala ietverto noziedzigo nodarijumu
loka. Tas varétu tikt izdarits Kriminallikumu papildinot ar Kriminallikuma
160.! pantu “Seksuala uzmaksanas”. Tapat ir analizéti citu valstu izvélétie risina-
jumi seksualas uzmaks$anas noregulésanai.

Lai ari Sobrid ir noteikta kriminalatbildiba par atseviskiem dzimumorganu
kroplojumiem, Latvijai ir jaatrod risinajums, lai noteiktu atbildibu par visu sie-
vie$u dzimumorganu kroplojumu izdari$anu.

¥ victim blaming - anglu val.
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Savukart, lai arl jau Sobrid Kriminallikuma 150. pants paredz atbildibu
par sociala naida un nesaticibas izraisiSanu un $1 panta objektiva puse atbilst
Vardarbibas apkaro$anas direktiva paredzétajam parkapumam - tisa kadiSana
uz vardarbibu vai naidu pret personu grupu vai kadu locekli $ada grupa, kas
definéta saistiba ar dzimumu, publiski ar informacijas un komunikacijas teh-
nologiju palidzibu, izplatot $adu kadiSanu saturo$us materialus -, domajams,
ka, lai ievérotu starptautiskas prasibas, likumdevéjam iespéjams naksies svitrot
noradi uz “batisku kaitéjumu” ka Kriminallikuma 150. panta pamatpazimi. Tas
skaidrojams ar to, ka ir pamatotas $aubas, vai “butisks kaitéjums” varétu ietilpt
kada no §is direktivas 8. panta otraja dala ietvertajam atrunam.

Turpret], lai noteiktu atbildibu par Stambulas konvencijas 33. panta ietverto
parkapumu - psihologiska vardarbiba, - domajams, ka likumdevéjs atbildibu $o
parkapumu varétu noteikt Kriminallikuma 13. nodala “Noziedzigi nodarijumi
pret personas veselibu”, kur jau noteikta atbildiba par tiSiem miesas bojajumiem,
ka ari draudiem izdarit slepkavibu un nodarit smagu miesas bojajumu.

Savukart par piespiedu laulibam, piespiedu aborta un piespiedu sterilizacijas
izdari$anu, vajasanu (tostarp kibervajaganu) un citiem Vardarbibas apkaro$anas
direktiva un Stambulas konvencija ietvertajiem parkapumiem jau $obrid ir pa-
redzéta kriminalatbildiba vai nu atseviska panta, vai ari $o parkapumu pazimes
jau ietilpst citu Kriminallikuma noziedzigo nodarijjumu tvéruma.

Tapat $aja nodala ir vérsta uzmaniba uz tiem noziedzigiem nodarijumiem,
kas skar sodamas seksuala rakstura darbibas, tacu atbildiba par tam ir noteikta
citas Kriminallikuma nodalas, proti, par seksuala rakstura attiecibam ar dzivnie-
kiem un miru$am personam. Atbilstosi psihiatrijas nostadném seksuala rakstura
attiecibas ar dzivniekiem un miru$am personam ir kvalificéjamas ka parafilija jeb
atipiska seksuala tieksme.*' Latvijas likumdevéjs ir noteicis atbildibu par sadam
darbibam. Ta seksuala rakstura darbibam ar dzivniekiem aptver Kriminallikuma
230. pants, kura ir jetverta atbildiba par cietsirdigu izturésanos pret dzivnieku
un dzivnieka spidzinasanu. Turpreti atbildibu par seksuala rakstura darbibam
pret mirusam personam aptver Kriminallikuma 228. pants, kas paredz atbildibu
par kapa un lika apganisanu. Savukart, ja seksuala rakstura darbibas ar mirusu
personu ir izdaritas péc tam, kad vainigais ir noslepkavojis $o personu, un péc
naves iestasanas izdarijis seksuala rakstura darbibas, tad $adas darbibas tiktu
kvalificétas atbilstosi Kriminallikuma 117. panta 5. punktam.

' Ochoa T. T, Jones C. Defiling the Dead: Necrophilia and the Law. Whittier Law Review
Vol. 18, p. 540. Pieejams: https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1
099&context=facpubs [aplakots 2025. gada 9. februari]
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3. PROMOCIJAS DARBA GALVENIE SECINAJUMI
UN PRIEKSLIKUMI

1. Varétu apgalvot, ka Kriminallikuma 16. nodalas regulégjuma ir novérojama
gan Latvijas pirmas brivvalsts laika, gan padomju okupacijas laika kri-
minaltiesiska reguléjuma ietekme. Pédéjais savukart norada uz stagnaciju
Kriminallikuma ka tiesibu akta evoliicija atbilstosi starptautiskajam tenden-
cém, salidzinot ar citu nozaru tiesibu aktiem.

2. Dzimumneaizskaramiba tas plasakaja nozimé ir jebkurai personai piemitosa
tiesiba, kas izriet no Satversmes 96. panta. Vienlaikus §i tiesiba aptver divus
izpausmes veidus — dzimumbrivibu un dzimumneaizskaramibu $aurakaja
nozimé. Dzimumbriviba ir prerogativa, ar ko ir apveltitas dzimumbrie-
duma vecumu sasniegus$as personas, kas spéj apzinaties seksualo attiecibu
nozimi un iespéjamas sekas. Savukart dzimumneaizskaramiba $aurakaja
nozimé ir jédziens, kas attiecinams uz visam personam, kas sava vecuma
(personas, kas nav sasniegusas dzimumbrieduma vecumu jeb se$padsmit
gadu vecumu), garigas attistibas vai citu konkrétu traucéjumu dé| nevar bat
apveltitas ar dzimumbrivibu. Vienlaikus ne visi garigas attistibas traucéjumi,
psihiskas saslim$anas u.tml., norada uz apstakli, ka persona nav apveltita
ar dzimumbrivibu. To, vai persona ir spéjusi apzinaties seksuala rakstura
darbibu nozimi un sekas, ir vértéjams katra situacija individuali, ipasi izvér-
téjot visus seksuala rakstura attiecibas stasanas apstaklus un traucéjumu
izpausmi konkrétaja situacija.

3. Savukart tikumiba ka interese Kriminallikuma 16. nodalas konteksta ir dala
no morales virsjédziena un seksualas morales sinonims. Turklat jebkurs§
noziedzigs nodarijums, kas aizskar dzimumneaizskaramibas intereses,
aizskar ari tikumibas intereses.

4. Viens no dzimumbrivibas ki tiesibas izmanto$anas veidiem ir personas
léemums jerobezot savu dzimumbrivibu. Paradoksali, bet tiesi sads labpratigs
ierobezojums ir dzimumbrivibas ka tiesibas Istenosana vislielakaja apméra.

5. Izvaro$ana Kriminallikuma izpratné ir vaginals dzimumakts starp virieti un
sievieti pret vienas no pusém gribu. Minétais gan neatbilst starptautiski pie-
nemtajiem standartiem par izvaroSanas jédzienu un ta saturu. Izvarosana ka
jédziens sevi aptver jebkada seksuala rakstura ieklisanu kermeni vaginali,
anali vai orali neatkarigi no iesaistito pusu dzimuma.

6. Lai paredzétu atbilstosas sekas un izmantotu konsekventu terminolo-
giju gadijumos, kad ir notikusi jebkura prettiesiska vaginala, anala vai
orala iekla$ana kermeni, Kriminallikuma 16. nodala butu veidojama
ta, ka visi $adi gadijumi ir ietverti viena pantd ka seksuala vardarbiba,
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10.

apvienojot Kriminallikuma 159. pantu un 160. panta otro, piekto un
sesto dalu. Vienlaikus tas nav iespéjams, Kriminallikuma sodu pieméro-
$anas noteikumu dél. Ja atbildiba par minétajam darbibam butu noteikta
viena panta dazadas dalas, apsudziba tiks noradits uz abiem aktiem, bet
sodu noteiks vienu, vadoties péc tas panta dalas, kura ir noteikta smagaka
sankcija. Sodu par katru aktu un galigo sodu var noteikt tikai tad, ja atbil-
diba par tiem butu paredzéta atseviskos pantos.
Ar jédzienu “seksuala vardarbiba” apzimé visas tas vardarbibas formas, kas
saistitas ar seksuala rakstura darbibu izdariSanu. Si briza Kriminallikuma
160. pants nosaukums varétu radit maldigu priekstatu, ka tikai $aja panta
ietvertas darbibas varétu tikt uzskatitas par seksualu vardarbibu. Vienlaikus,
ievérojot latviesu valodas ipatnibas, $is apziméjums ir saglabajams.
Tiesibu normai nevajadzétu sniegt subjektivu vértéjumu par to, kadas
ir prettiesiskas darbibas — dabiskas vai pretdabiskas. Tiesibu normas dis-
pozicijas uzdevums ir konkréti noteikt tas darbibas, kas veido noziedziga
nodarijuma sastava objektivo pusi, bez subjektiva rakstura nokrasas. Lai arl
Kriminallikuma 160. panta otras dalas dispozicijas grozi$ana nav izskiro$a,
$a panta dalas dispozicijas redakcija batu atbilstosaka tiesibu normu izstra-
des principiem, izvairoties no vardkopas “pretdabiska veidd’, izsakot normu
$ada redakcija:
?(2) Par analu vai oralu aktu vai dzimumtieksmes apmierinasanu cita
veida, kas saistita ar vaginalu, analu vai oralu iekl]asanu cietu$a kerment,
ja tas izdarits, izmantojot cietusa bezpalidzibas stavokli vai pret cietusa
gribu, lietojot vardarbibu, draudus vai izmantojot uzticibu, autoritati
vai citadu ietekmi uz cietuso - [..]”
Ja sakotnéji puses ir labpratigi stajusas seksuala rakstura attiecibas, tacu
kada $o darbibu posma viena no pusém vélas $is darbibas partraukt, tacu
otra persona tas joprojam turpina, tad $is turpinasanas moments ir uzska-
tams ka minéto darbibu izdari$ana pret personas gribu un attiecigi kvalifi-
céjama ka izvaro$ana vai seksuala vardarbiba atkariba no izdarito darbibu
rakstura.
Viens no ipasiem aspektiem dzimumnoziegumu konteksta ir draudi. Lai ari
tiesibu doktrina viedokli atskiras, ir pamatoti apgalvot, ka, lai noteiktu, ka
staSanas seksuala rakstura attiecibas ir tiesa célonsakariba ar izteiktajiem
draudiem, nepiecie$ams konstatét, ka $ie draudi ir reali pastavosi vai saistiti
ar potenciali reali pastavosu situaciju. Turklat nav svarigi, vai $ie draudi ir
saistiti ar mantisku vai nemantisku kaitéjumu. Tapat nav nozimes tam, kad
$ie draudi varétu tikt izpilditi. Iz8kiro$ais kritérijs ir tie$i personas iekséja
attieksme par izteiktajiem draudiem, kas sekojosi ir bijis par pamatu, lai
statos seksuala rakstura attiecibas, nevis personas labpratigi pienemts
léemums. Cietusa izpratne par draudu realitati var atSkirties no ta, ko
citi tados pasos apstaklos uzskatitu par realu. Lidz ar to, izvértéjot $adus
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11.

12.

13.

14.

gadijumus, ir Ipasi svarigi nemt véra cietusa attieksmes un seksuala rakstura
attiecibas stasanas fakta célonsakaribu.
Tapat tiesibu normu piemérotajiem ir ipasi javérté gadijumi, kad ir notikusi
izvaro$ana vai seksuala vardarbiba pret personu, tacu ta nav pretojusies
vainigajam. Tie$i cietu$ajiem no izvaro$anas vai seksualas vardarbibas ir
ipasi raksturiga ta dévéta sastingsanas reakcija. Sados ipaos gadijumos ir
nepiecieSama tiesu psihiatra izdarita ekspertize, turklat, izvértéjot $adas
situacijas, ipasa nozime ir ari rapigai visu lietas apstaklu izvérté$anai, lai
izvairitos no nepatiesu apsiidzibu izvirzisanas.
Pasaulé ir novérojama atriebibas pornografijas izplatibas tendence. So par-
kapumu raksturo pornografiska rakstura materialu izplati$ana pret vismaz
vienas no iesaistito pusu gribu. Lai arl Pornografijas ierobezo$anas likuma
4. panta ir noteikts $adu darbibu aizliegums, likumdevéjs nav paredzgjis
atbildibu par atriebibas pornografiju Kriminallikuma 16. nodala. Lai ari
pornografiska rakstura materiali atriebibas pornografijas gadijumos visbie-
zak satur personas datus, turklat tie tiek izplatiti bez personas piekriSanas,
atriebibas pornografija ka parkapums neatbilst Kriminallikuma 145. panta
raksturam. Atseviskos gadijumos, kad konstatéjami datu aizsardzibas par-
kapumi, kaitéjums var tikt novérsts ar informacijas izdzé$anu vai mainu.
Atriebibas pornografijas gadijumos §is sekas iedarbojas uz personu perso-
nigi un redzétais nevar tikt izdzésts no personu atminam.
Atriebibas pornografija ka parkapums aizskar personas dzimumbrivibu,
tikumibas un cienas intereses. Nemot véra, ka dzimumbriviba ka tiesiba
ar ipaSu sensitivitates komponentu nevar tikt pielidzinata citu grupu datu
apstrades parkapumu gadijumiem, atriebibas pornografijas gadijumos ir
nepiecieSams ipass individa tiesibu aizsardzibas mehanisms arpus visparéjas
tiesibu normas par nelikumigam darbibam ar personas datiem. Tadéjadi
ieteicams precizét Kriminallikuma 166. panta otro dalu, paredzot atbildibu
par atriebibas pornografiju neatkarigi no noziedziga nodarijuma rezultata
iestajusajam sekam. Pienakums noteikt kriminalatbildibu par atriebibas
pornografiju ari izriet no Eiropas Parlamenta un Padomes Direktivas (ES)
2024/1385 “Par vardarbibas pret sievietém un vardarbibas gimené apkaro-
$anu” prasibam.
Lai paredzétu kriminalatbildibu par visiem atriebibas pornografijas gadiju-
miem, Kriminallikuma 166. panta otras dalas dispozicija varétu tikt izteikta
$ada redakcija:
?(2) Par tada pornografiska prieksnesuma apmeklé$anu vai demons-
tréSanu vai par tadu pornografiska rakstura materiala apriti, kurs satur
bérnu pornografiju, cilvéka seksualas darbibas ar dzivnieku, nekrofi-
liju vai dzimumtieksmes apmierinasanu vardarbiga veida, vai ari par
pornografiska rakstura materialu izplati$anu, kas izplatiti bez tajos
attelotas personas piekrisanas - [..]”
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15.

16.

17.

Sobrid Latvija triikst tiesiskd reguléjuma par prostitiicijas ierobezojoso
noteikumu parkapumiem. Ir izveidojusies situacija, ka pastav nozares
ierobezojumi, ta¢u par to parkapumiem tiesisko seku nav. Praksé $o
situaciju médz risinat ar administrativas atbildibas par sabiedriskas kartibas
traucé$anas piemérosanu. Sada prakse ir izbeidzama, ievérojot, ka §is tiesibu
normas izstrades mérkis ir noregulét citus gadijjumus. Likumdevéjam ir
jaizskiras par to, kadu nozares politikas reguléjuma veidu izvéléties, un
attiecigi atrisinat izveidojo$os situaciju, lai nodro$inatu ne vien tiesisko
noteiktibu, bet arl nozaré iesaistito pusu aizsardzibu gan no pakalpojuma
sniegSanas, gan sanemsanas viedokla. Lidz $im ir notiku$i méginajumi
izstradat nozari reguléjosu reguléjumu, tacu lidz $im bridim - bez sekmeém.
Prostitacijas nozaré ir daudz risku, turklat arl sabiedribas viedoklis par
nozari ir neviennozimigs. Tacu tas nedrikst but iemesls, lai atstatu nozari
novarta. Tiesi tapéc, ka daudzi riski ir tik acimredzami, vienlaikus apzino-
ties, ka nozare pastavés ari tad, ja par pakalpojuma snieg$anu vai sanem-
$anu tiks paredzéta kriminalatbildiba, valstij ir janodrosina tads regulé-
jums, kas maksimali aizsargatu visas iesaistitas personas, radot péc iespéjas
drosaku vidi. Viens no iespéjamiem risinajumiem varétu bt paredzét tadu
reguléjumu, kas atlautu personam nodarboties ar prostitiiciju, ja persona
ir sasniegusi astonpadsmit gadu vecumu, vienlaikus paredzot nosacijumus.
Pieméram, $adi nosacijumi varétu but registracija, regularas veselibas par-
baudes u.c. Tikai tad, ja persona neizpilda likuma noteiktas prasibas, tai
varétu piemeérot administrativo atbildibu.

Personas darbibas prostitiicijas nozaré ir nereti cie$i saistitas ar cilvéku
tirdzniecibas jédzienu. Lai ari, pieméram, Kriminallikuma 154." (cilvéku
tirdznieciba), 164. (personas iesaisti$ana prostitiicija un prostiticijas izman-
tosana), 165. (sutenerisms) un 165." panta (personas nosutiSana seksualai
izmanto$anai) paredzétas pazimes daléji parklajas, ir svarigi uzsveért, ka
cilvéku tirdzniecibas gadijumos noziedziga nodarijuma pamatpazime ir
ekspluatacijas noliks, kas raksturo attieciga noziedziga nodarijuma sub-
jektivo pusi. Savukart Kriminallikuma 164. panta paredzétajos gadijumos
ekspluatacijas noliku nav nepiecieSams konstatét — ir pietieckami kon-
statét $ajos pantos noraditas objektivas puses pazimes. Turpreti, lai ari
Kriminallikuma 165. panta gadijumos ir nepiecieSams konstatét iedzivo-
$anas noluku, ar to nepietiek, lai noziedzigo nodarjjumu varétu kvalificét
atbilsto$i Kriminallikuma 154." pantam. Sados gadijumos ir jakonstaté ipasie
objektivas puses realizéSanas nosacijumi, kuri uzskaititi 154. panta pirmaja
dala. Savukart atskiriba no Kriminallikuma 154." panta Kriminallikuma
165." panta paredzétajos gadijumos persona seksualai izmanto$anai tiek
nosttita ar tas piekriSanu. Vienlaikus noziedziga nodarijuma kvalificésana
atbilsto$i Kriminallikuma 164, 165. vai 165." pantam neizslédz atsevisku
personas darbibu kvalificésanu atbilstosi Kriminallikuma 154." pantam.
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18.

19.

20.

21.

Seksuala uzmaksanas ka parkapums var aizskart vismaz tris ar
Kriminallikumu aizsargatas intereses: 1) dzimumneaizskaramibu (kas sevi
ietver dzimumbrivibu un lidz ar to ari seksualo pasnoteiksanos), 2) tikumibu
un 3) cienu. Dzimumneaizskaramibas intereses seksualas uzmaksanas kon-
teksta tiek aizskartas ta, ka tiek ietekmétas personas tiesibas izvéléties, ar
ko un ka ar kadu veikt seksuala rakstura darbibas, kam nav jabut obligati
dzimumaktam vai kadam citam aktam, kas saistits ar ieklasanu kermeni.
Sobrid par atseviskaim seksualas uzmak$anas formam ir paredzéta
administrativa atbildiba. Ievérojot seksualas uzmaksanas ka parkapuma
raksturu, kas vér§ uzmanibu uz parkapuma seksuala rakstura batibu un lidz
ar to ari dzimumneaizskaramibas un tikumibas interesu aizskarumu ka tieso
objektu, ka ari §1 parkapuma kaitigumu un prevencijas nepiecie$amibu, lai
novérstu smagaku dzimumnoziegumu izdari$anas un recidiva potencialu,
$im parkapumam ir jabut ietvertam Kriminallikuma 16. nodala. Ciena ka
vél viena ar §1 parkapuma aizskartajam interesém ipasi uzsver to, ka tadam
parkapumam, kas aizskar vairakas ar Kriminallikumu aizsargatas intereses,
ir jabat Kriminallikuma ietverto noziedzigo nodarijumu loka, neatkarigi no
ta, kada ir $1 parkapuma izpausme.
Ne Kriminallikuma, ne citos tiesibu aktos vél nav iestradatas normas, kas
nodrosinatu cietu$o aizsardzibu pret visam seksualas uzmaksanas formam
atbilstosi Latvijai uzliktajam starptautiskajam saistibam. Lai ari seksualas
uzmaksanas fizisko izpausmi daléji aptver Kriminallikuma 160. panta
pirma dala, $is reguléjums nav pilnigs. Butisks Kriminallikuma 160. panta
pirmas dalas elements ir dzimumtieksmes apmierinasanas noliks. Seksuala
uzmaksanas biezi tiek izdarita, lai apmierinatu dzimumtieksmes, tac¢u $is
parkapums var tikt izdarits ari citu iemeslu dé], pieméram, lai pazemotu
cietuo, ar $im darbibam uzsvértu savu kontroli par cietuso (pieméram,
darba tiesiskajas attiecibas) utt. Sobrid atbildiba par $adu seksualu uzmak-
$anos Kriminallikuma nav paredzéta.
Ievérojot minéto, ka arj, lai izpilditu Eiropas Padomes 2011. gada 11. maija
Konvencijas par vardarbibas pret sievietém un vardarbibas gimené novér-
$anu un apkaro$anu jeb Stambulas Konvencijas prasibas, autores prieksli-
kums ir atbildibu par seksualu uzmaksanos noteikt Kriminallikuma 160.1
panta, normas pirmas un otras dalas dispozicijas izsakot $ada redakcija:
?160.! pants Seksuala uzmaksanas
(1) Par nevélamu seksuala rakstura fizisku, mutvardu vai rakstveida
darbibu, kuras mérkis vai sekas ir radit iebiedéjosu, naidigu, paze-
mojosu, apkaunojosu vai uzbriko$u vidi vai citadi aizskart cietusa
cienu, — [..]
(2) Par $a panta pirmaja dala paredzéto noziedzigo nodarijumu, ja
tas izdarits, izmantojot uzticibu, autoritati vai citadu ietekmi uz
cietuso, - [..]”
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22.

23.

Latvijas pienakums noteikt atbildibu par atseviskam vardarbibas formam
izriet no Eiropas Parlamenta un Padomes Direktivas (ES) 2024/1385 “Par
vardarbibas pret sievietém un vardarbibas gimené apkaro$anu” un Eiropas
Padomes 2011. gada 11. maija Konvencijas par vardarbibas pret sievietém un
vardarbibas gimené novérsanu un apkaro$anu jeb Stambulas Konvencijas.
Dala no minétajam vardarbibas formam Kriminallikuma jau ir aptvertas, tacu
tikai daléji. Turpreti atseviskas $o parkapumu izpausmes nav aptvertas vispar.
Lai Eiropas Parlamenta un Padomes Direktivas (ES) 2024/1385 “Par var-
darbibas pret sievietém un vardarbibas gimené apkarosanu” un Stambulas
Konvencijas prasibas ietvertu Latvijas tiesiskaja reguléjuma, autore, papildus
bez jau iepriek§ piedavatajam redakcijam par atriebibas pornografiju un
seksualu uzmaksanos, piedava ari $adas tiesibu normu redakcijas:
23.1. Lai ietvertu atbildibu par visa veida dzimumorganu izkroplosanu,
likuma “Par Kriminallikuma spéka staganas un piemeérosanas kartibu”
3. pielikuma “Kritériji miesas bojajumu smaguma pakapes noteiksa-
nai” 16. punkta 3. apak$punkts varétu tikt izteikts $ada redakcija:
“16. Organa vai ta funkcijas zaudéjums ir:
(]
3) organa vai ta funkcijas zaudéjums, kas izpauzas ka:
(]

c) reproduktivo spéju zaudéjums (zudusi dzimumakta izdariSanas,
apauglosanas un apauglo$anas spéja, spéja dzemdét), ka ari aréjo
dzimumorganu pilniga vai daléja nogriesana, tai skaita klitora,
lielo vai mazo kaunuma lapu pilniga vai daléja nogrie$ana, vai
infibulacija, vai jebkada cita kroplosana, iznemot manipulaci-
jas, kas veiktas péc mediciniskam indikacijam.”

23.2. Lai paredzétu atbildibu par piespieSanu vai panaksanu, ka tiek izdarita
dzimumorganu izkroplosana, ka ari diferencétu atbildibas noteikumus
atkariba no cietu$as personas vecuma, Kriminallikums varétu tikt
papildinats ar 125.! pantu $ada redakcija:

?125.! pants. Piespie$ana vai panaksana izdarit dzimumorganu kroplo-

jumu

(1) Par piespiesanu vai panak$anu, ka tiek izdarita aréjo dzimumor-
ganu pilniga vai daléja nogrie$ana, tai skaita klitora, lielo vai mazo
kaunuma lapu pilniga vai daléja nogrie$ana, vai infibulacija, vai
jebkada cita kroplo$ana, iznemot manipulacijas, kas veiktas péc
mediciniskam indikacijam, - [..]

(2) Par $a panta pirmaja dala paredzéto noziedzigo nodarijumu, ja tas
izdarits pret nepilngadigo, - [..]

(3) Par $a panta pirmaja dala paredzéto noziedzigo nodarijumu, ja
tas izdarits pret personu, kura nav sasniegusi seSpadsmit gadu
vecumu, — [..]
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25.

Lai izpilditu Eiropas Parlamenta un Padomes Direktivas (ES) 2024/1385
“Par vardarbibas pret sieviettm un vardarbibas gimené apkarosanu”
prasibas attieciba uz parkapuma - tiSa kadiSana uz vardarbibu vai naidu
pret personu grupu vai kadu locekli $ada grupa, kas definéta saistiba ar
dzimumu, publiski ar informacijas un komunikacijas tehnologiju palidzibu,
izplatot $adu kadiSanu saturo$us materialus (8. pants), - iespé&jams, ka
likumdevéjam bius japrecizé Kriminallikuma 150. pantu, svitrojot butisku
kaitéjumu ka Kriminallikuma 150. panta ietverto noziedziga nodarijjuma
pamatpazimi. Proti, mac pamatotas $aubas, vai pazime “butisks kaitéjums”
varétu atbilst kadai no $is direktivas 8. panta otraja daJa minétajam atrunam,
kad dalibvalstis drikst izvéléties sodit vien darbibas, kuras izdaritas veida,
kas varétu traucét sabiedrisko kartibu, vai ari ir apdraudosas, aizskarosas vai
pazemojosas.

Savukart, lai noteiktu atbildibu par Stambulas konvencijas 33. panta ietverto
parkapumu - psihologiska vardarbiba, - domajams, ka likumdevéjs atbil-
dibu $o parkapumu varétu noteikt Kriminallikuma 13. nodala “Noziedzigi
nodarijumi pret personas veselibu”, kur jau noteikta atbildiba par tiSiem
miesas bojajumiem, ka ari draudiem izdarit slepkavibu un nodarit smagu
miesas bojajumu. Lai ari atbilstosi Stambulas konvencijas 78. panta tresajai
dalai, dalibvalsts var izdarit atrunu par kriminalatbildibas noteik$anu par
psihologisko vardarbibu un ta vieta paredzét citus sodus, Latvija to nav
izdarijusi.
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ANNOTATION

The aim of this doctoral thesis is to conduct research on criminal
offences against morality and sexual inviolability to identify issues related
to the qualification and application of legal norms, as well as to provide
recommendations for improving the legal framework.

To reach the mentioned aim, the author has examined criminal offences
against morality and sexual inviolability listed in Chapter 16 of the Criminal
Law of Latvia, evolution of these offences, content and practical application in
Latvia and worldwide. The author has also analyzed prostitution and its place
in the system of criminal offences against morality and sexual inviolability, as
well as other criminal offences that affect the interests of morality and sexual
inviolability — both 1) those that are not yet criminalized (for example, coercing
or procuring a woman or a girl to undergo genital mutilation) 2) those that
are already a part of Criminal Law of Latvia, but not a part of Chapter 16 (for
example, sexual relations with animals and corpses). Moreover, the deep analysis
of case law has been conducted to identify the problematic aspects of application
of legal norms and qualification issues. To reach the aim of the doctoral
theses, the author has also provided recommendations, including legal norm
draft recommendations, to improve the legal framework in accordance with
international requirements and standards.

Notably, this doctoral thesis represents the first comprehensive study in
Latvia focused specifically on criminal offences against morality and sexual
inviolability. As a result of this doctoral thesis, the author has provided
a deep analysis of the content of criminal offences against morality and sexual
inviolability, emphasized the necessity of legal framework improvement by, also,
but not limited to, offering legal norm draft recommendations. Moreover, this
study not only provides new scientific insights that have not been extensively
analyzed before, but also highlights issues that foster further discussions aimed
at developing effective solutions.
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1. GENERAL DESCRIPTION OF THE THESIS

1.1. Relevance and novelty of the topic

Historically, criminal offences against morality and sexual inviolability have
fallen within the scope of crimes for which the defendant could be punished
with the highest sentence - death.

Although nowadays the sentencing policy regarding this group of offences
has changed, it does not mean that such crimes are being committed less
frequently. On the contrary - an increase in cases of sexual violence has been
observed both in the European Union and worldwide.'

According to European Union Agency for Fundamental Rights, one in six
women has experienced sexual violence, including rape, and one in three has
experienced sexual harassment.? At least 370 000 women and girls worldwide
have been victims of sexual offences.’ For example, the number of sexual oftfence
cases in Germany has even doubled over the last 10 years. Moreover, around
87% of victims being female victims.*

Nevertheless, sexual crimes are not a phenomenon that affects only women,
they also impact men and children worldwide. For example, in the United
States of America one in four men has experienced sexual violence during their
lifetime. Moreover, one in fourteen men have been made to penetrate someone.’
A study conducted in the Netherlands, which surveyed more than 15 000 men
aged 18 to 80, found that at least 5% of the respondents had suffered from sexual

Eurostat. Crime statistics. Available: https://ec.europa.eu/eurostat/statistics-explained/
index.php?title=Crime_statistics [Accessed on 19.02.2025.]
European Union Agency for Fundamental Rights. One in three women in the EU have
experienced violence. Available: https://fra.europa.eu/en/publication/2024/eu-gender-
violence-survey-key-results [Accessed on 19.02.2025.]
* UNICEE Over 370 million girls and women globally subjected to rape or sexual assault as
children - UNICEE. Available: https://www.unicef.org/press-releases/over-370-million-girls-
and-women-globally-subjected-rape-or-sexual-assault-children [Accessed on 19.02.2025.]
Welt. Zahl der Sexualstraftaten gegen Frauen innerhalb von zehn Jahren fast verdoppelt.
Available:  https://www.welt.de/vermischtes/article254159100/Zahl-der-Sexualstraftaten-
gegen-Frauen-innerhalb-von-zehn-Jahren-fast-verdoppelt.html[Accessed on 19.02.2025.]
° Centers for Disease Control and Prevention. Intimate Partner Violence, Sexual Violence,
and Stalking Among Men. Available: https://www.cdc.gov/intimate-partner-violence/about/
intimate-partner-violence-sexual-violence-and-stalking-among-men.html  [Accessed on
09.05.2025.]
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violence.® In cases where victims are men in particular, accurate statistical data
are difficult to collect due to the fact that men often choose not to report sexual
offences.’

Meanwhile one in eight boys® and one in six girls’ have been victims of
sexual offences before reaching the age of eighteen. Moreover, Latvia is also
experiencing a troubling trend regarding children who have been victims
of sexual offences. According to the State Police of Latvia report on juvenile
crime and child victims of criminal offences in 2024, children most frequently
suffer from criminal offences against morality and sexual inviolability. In 2024,
among all children who were victims of criminal offences, 47.3% had suffered
from criminal offences against morality and sexual inviolability. Compared to
previous years, this trend is decreasing (54.3% in 2021, 55.5% in 2022, 50.2%
in 2023), but these figures remain critically high." Considering the above, this
topic is of high importance both in Latvia and worldwide.

Although criminal offences against morality and sexual inviolability have
been indirectly studied before, this doctoral thesis is the first research of this
scope and content conducted in Latvia. For example, in 2015, Aldona Kipane,
in her doctoral dissertation “Criminological Problems of Sexual Violence”
addressed the problem of sexual violence. However, her study primarily focused
on the concept of sexual violence, its causes and contributing factors, and an
analysis of the offender’s personality. Furthermore, this research was completed
over ten years ago.

Considering the above, this doctoral thesis demonstrates a high level of
scientific novelty. Many of the aspects targeted in the doctoral thesis, such
as the historical evolution of criminal offences against morality and sexual

¢ Rutgers. Monitor Seksuele Gezondheid 2023: Onderzoek naar de seksuele gezondheid
van een representatieve groep volwassenen van 18 tot 80 jaar. Available: https://rutgers.nl/
onderzoeken/onderzoek-van-rutgers-onder-een-representatieve-groep-volwassenen-van-
18-tot-80-jaar-in-nederland-over-seksuele-gezondheid/ [Accessed on 09.05.2025.]

Poirson L., Robin M., Shadili G., Lamothe J., et al. Male Victims of Sexual Abuse: Impact
and Resilience Processes, a Qualitative Study. Healthcare. Vol. 11, No. 13, 2023. Available:
https://www.mdpi.com/2227-9032/11/13/1868 [Accessed on 09.05.2025.]

Singh M. M., Parsekar S. S., Nair S. N. An Epidemiological Overview of Child Sexual Abuse.
Journal of Family Medicine and Primary Care. Vol. 3, No. 4, 2014, p. 430-435. Available:
https://journals.lww.com/jfmpc/fulltext/2014/03040/an_epidemiological _overview_of_
child_sexual_abuse.28.aspx [Accessed on 09.05.2025.]

UNICEE Over 370 million girls and women globally subjected to rape or sexual assault as
children — UNICEE. Available: https://www.unicef.org/press-releases/over-370-million-girls-
and-women-globally-subjected-rape-or-sexual-assault-children [Accessed on 19.02.2025.]
Valsts Policija. Parskats par nepilngadigo noziedzibas stavokli un noziedzigos nodarijumos
cietu$ajiem bérniem 2024. gada [State Police of Latvia. Report on juvenile crime and child
victims of criminal offences in 2024]. Available: https://www.vp.gov.lv/lv/publikacijas-un-
parskati#dazadas-publikacijas-par-darba-rezultatiem [Accessed on 09.05.2025.]
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inviolability in Latvia, the issue of sexual harassment, and other yet uncriminalized
violations emerging from international obligations, have not been studied in
depth before. The findings not only offer original contributions to the field of
law, but also encourage broader discussion about the understanding of these
offences both within the legal community and in society in general.

1.2. Aims and objectives of the doctoral thesis

The aim of the doctoral thesis is to conduct research on criminal
offences against morality and sexual inviolability to identify issues related
to the qualification and application of legal norms, as well as to provide
recommendations for improving the legal framework.

The objectives of the doctoral thesis are to examine criminal offences
against morality and sexual inviolability as set out in Chapter 16 of the Criminal
Law'!, to explore their historical evolution, as well as their content and practical
application in both Latvia and abroad. Moreover, the doctoral thesis explores
the role of prostitution within the context of criminal offences against morality
and sexual inviolability, along with other related violations affecting these
protected interests. To achieve the aim of the doctoral thesis and to identify
issues in the application and qualification of legal norms, it is crucial to
conduct an analysis of case law. Finally, the thesis aims to provide proposals
for improving the legal framework, in accordance with international standards
and requirements, in order to promote consistency in the qualification of such
offences.

1.3. Research questions

This doctoral thesis focuses on such questions:

1) the historical evolution of criminal offences against morality and sexual
inviolability in Latvia and its impact on legal framework today;

2) an examination of criminal offences against sexual inviolability, i.e.,
sexual crimes as a category of criminal offences, along with identifying
theoretical and practical issues;

3) an examination of criminal offences against morality and identification
of theoretical and practical challenges thereof.

4) an analysis of international regulations, as well as the regulations
and case law of countries of the European Union (such as Germany,
Austria, Denmark, France, Italy, the Czech Republic, Romania, Estonia,

"' Kriminallikums [Criminal Law]: Law of the Republic of Latvia. Latvijas Véstnesis, 1998.
8 July, No. 199/200.
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Sweden), as well as selected third countries (such as the United
Kingdom, Moldova, India, Canada, Saudi Arabia).

5) an assessment of sexual harassment as a criminal offence;

6) an analysis of sexual relations with corpses and animals;

7) identification of yet uncriminalized forms of violence and recommen-
dations for their criminalization in the Criminal Law of Latvia, inclu-
ding proposed drafts of legal norms.

1.4. Description of the scientific methods used

For this doctoral thesis, research methods such as grammatical, comparative,
analytical, historical, as well as inductive and deductive methods have been used.

The grammatical method is used to analyze the content and meaning of
legal norms from a linguistic perspective. The comparative method is applied to
compare Latvian, foreign, as well as international legal regulations. The historical
method is used to analyze the evolution of criminal offences included in Chapter
16 of the Criminal Law.

The analytical method is used to collect and analyze information, including
normative legal framework, to draw conclusions and provide recommendations.
The inductive method is used by examining case law to identify problems in
the application of legal norms and the qualification of criminal offences, which
then informs the formulation of proposals. Meanwhile the deductive method is
applied by using established theories of criminal law to analyze offences against
morality and sexual inviolability, as well as by reviewing the normative legal
framework, which leads to relevant conclusions and recommendations.

1.5. Approbation of the results

1.5.1. Publications containing and reflecting the proposals
and findings developed during the preparation of the doctoral
thesis

1. Zivtina E. Draudi un vajasana — administrativs parkapums vai noziedzigs
nodarijums [Theats and stalking - Administrative Offence or Criminal
Offence]. Journal “Jurista Vards’, 27 September 2022, No. 39 (1253), p. 30-32.

2. Zivtina E. Dzimumneaizskaramiba ka Satversmé nostiprinata vértiba un tas
aizsardziba Kriminallikuma [Sexual Inviolability as a Constitutional Value
and its Protection in the Criminal Law]. In: The Constitution of the Republic
of Latvia - 100. Collection of research papers of the 80" International
Scientific Conference of the University of Latvia. Riga: University of Latvia
Press, 2022, p. 217-223.

38



Zivtina E. Izvaro$ana un seksuala vardarbiba: jédzienu problematika un
tas aktualitate [Rape and Sexual Violence: Terminology Issues and Their
Topicality]. In: Admissibility and Justifiability of Restrictions of Rights in
a Democratic State Governed by the Rule of Law. Collection of research
papers of the 81st international scientific conference of the University of
Latvia. Riga: The University of Latvia Press, 2023, 334.-339. Ipp.

Zivtina E. PiekriSanas izpratne seksuala rakstura attiecibas [The Concept
of Consent in Sexual Relationships]. Journal “Jurista Vards”, 25 April 2023,
No. 12 (1283), p. 16-18.

Zivtina E. Prostitacijas noteikumu parkapsana ka sabiedriskas kartibas trau-
cé$ana [ Violation of Prostitution Regulations as a Disturbance of Public Order].
In: Revisiting the Limits of Freedom While Living Under Threat. I. The first
collection of research papers in conjunction with the 9" International
Scientific Conference of the Faculty of Law of the University of Latvia. Riga:
University of Latvia Press, 2024, p. 177-183.

Liholaja V., Zivtina E. Sexual Harassment and Its Differentiation from Other
Criminal Offences. Journal of the University of Latvia. Law, No. 15, 2022,
p. 70-80.

1.5.2. Conferences where the findings of the doctoral research
were presented

Participation in the 80" International Scientific Conference of
the University of Latvia. Paper presented: “Sexual Inviolability as
a Constitutional Value and its Protection in the Criminal Law”.
Participation in the 81" International Scientific Conference of
the University of Latvia. Paper presented: “Rape and Sexual Violence:
Terminology Issues and Their Topicality”

. Participation in the 9" International Scientific Conference of the Faculty of
Law of the University of Latvia. Participation with a poster presentation:
“Prostitution — Sexual Exploitation or Personal Choice?”
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2. OUTLINE OF THE DOCTORAL THESIS

2.1. Theoretical basis of the doctoral thesis

The conclusions presented in the dissertation are based not only on
international, national, and foreign laws, but also on the views of national and
foreign experts in legal doctrine, as well as national, foreign, and international
case law. Moreover, while writing the thesis, a broad range of sources was used,
including draft legislation and related materials, opinions and statements of
international organizations, explanatory dictionaries, statistics, media sources,
as well as an interview with a forensic medical expert which was specifically
carried out for the purposes of this research. Given that, during this research,
the author has published articles and participated in conferences on various
aspects of the dissertation topic, both individually and in collaboration with
Professor Valentija Liholaja, additionally relies on insights from these sources.

In total, 250 sources have been referenced in this dissertation. Most of these
sources are in Latvian, English and German. Sources in Russian have been
used to analyze the evolution of criminal offences against morality and sexual
inviolability during the period of Latvias occupation by the Union of Soviet
Socialist Republics, commonly known as the Soviet Union.

2.2. Structure of the doctoral thesis and main research
results

Apart from the introduction and conclusion, the findings of this doctoral
thesis are organized into four chapters, corresponding to the tasks set to achieve
the aim of this doctoral thesis.

2.2.1. Introduction of the doctoral thesis

The introduction of the doctoral thesis emphasizes the relevance of the topic,
the novelty of the research, the aim of the doctoral thesis, as well as the tasks set
to achieve this aim. Moreover, it specifies the sources used and an overview of
the research methods applied.

2.2.2. Chapter One: Criminal Offences Against Morality and
Sexual Inviolability in History of Latvia

To understand the complex evolution tendencies of criminal law regulation
before and after Latvia’s occupation, the first chapter is dedicated to the historical
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development of the regulation regarding to the criminal offences against morality
and sexual inviolability in the territory of Latvia. In this chapter criminal codes
in territory of Latvia in force from the Independence Day of Republic of Latvia
until the entry into force of the Criminal Law have been examined. The chapter
is divided in two subchapters to bring attention to the criminal law tendencies
and their differences before and after the occupation of Latvia.

Initially, following the proclamation of Latvias independence, the laws of
the Russian Empire continued to be applied in Latvia until a new legal framework
was established. Accordingly, criminal law in the Republic of Latvia was initially
governed by the Russian Empire’s Criminal Code of 22 March 1903'2 In order
to adapt the Criminal Code of 11 March 1903 to the new circumstances, Latvia’s
Penal Law of 24 April 1933 was drafted'’. The Penal Law of 24 April 1933 was
in force until 26 November 1940.

After 26 November 1940, when Criminal Code of the Russian Socialist
Federative Soviet Republic' entered in force, the development of Latvia’s
criminal law system was interrupted since the Republic of Latvia as it used to
be had ceased to exist. Consequently, the development of Latvias democratic
legal system also stopped and it was replaced by the Soviet legal system.

The legal system established during Latvia’s first period of independence,
including the field of criminal law, was completely replaced by Soviet law - a
system of law fundamentally incompatible with the principles of a democratic
state.

After the restoration of Latvias independence, it was clear that it is essential
to reestablish a criminal law framework that aligns with the principles and
values of a democratic state. Consequently, Criminal Law was drafted. However,
the Criminal Law was drafted based on 1961 Criminal Code of Latvian Soviet
Socialist Republic.”® Therefore, the influence of soviet law can be seen in

12.1903. gada 22. marta Sodu likumi: tulkojums ar paskaidrojumiem un ar motiviem par
Latvijas valdibas laika izdotiem grozijumiem [Criminal Code of the Russian Empire of
22 March 1903: Translation with Explanations and the Motives for Amendments Adopted
During the Period of the Latvian Government]. Prepared by the Special Commission of
the Ministry of Justice. 3rd edition. Riga: [b.i.], 1930.

1933. g. 24. aprila Sodu likums: ar likumdo$anas motiviem un sikiem komentariem, ka ari
ar alfabétisko un citiem raditajiem [Penal Law of 24 April 1933: With Legislative Motives
and Detailed Commentary, as well as Alphabetical and Other Indexes]. Compiled by: Pauls
Mincs, Herberts Ehlerss, Péteris Jakobi, Janis Lauva. Riga: [b.i.], 1934.

" Trainins A., MenSagins V., ViSinska Z. KPFSR Kriminalkodekss. Komentars [Criminal
Code of the RSFSR. Commentary]. Edited and with a Foreword by I. T. Golakov, Chair
of the Supreme Court of the Soviet Union. Translation from the second edition]. Riga:
Gramatu Apgads, 1946.

Latvijas Padomju Socialistiskas Republikas Kriminalkodekss [Criminal Code of Latvian
Soviet Socialist Republic]. LPSR Augstakas Padomes un Valdibas Zinotajs, 1961. 9 February,
No. 6.
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the Criminal Law and, respectively, also in Chapter 16 of the Criminal Law
“Criminal Offences against Morality and Sexual Inviolability”.

While several offences that historically were considered as criminal offences
against morality and sexual inviolability are no longer such in the Criminal Law
(for example, sexual relationship between men), the Criminal Law includes
offences that dates to Latvia’s first independence period, with elements adjusted
to fit the conditions of nowadays. For example, as today, rape was a criminal
offence during Latvia’s first independence period. The current Criminal Law’s
Article 159 (rape) allows both the perpetrator and the victim to be of any
gender. However, under the Penal Law of 24 April 1933, the perpetrator could
only be a man, the victim - only a woman. The same principle also applied in
Soviet criminal law.

Considering the tendencies of societal developments, some elements
that used to be essential components of particular criminal offences against
morality and sexual inviolability are no longer considered such today. For
example, whether the perpetrator and the victim are married or not, does not
change the qualification today. the loss of virginity per se is not considered an
aggravating factor for rape or sexual harassment. However, if as the result of
the loss of virginity severe consequences have been caused, these consequences
will be considered an aggravating factor of the offence, but not the fact of losing
virginity itself.

The history of offences against morality and sexual offences dates to
the antic times, therefore, history of these offences could be a topic for another
doctoral thesis itself.

Considering the above and due to space constraints of this doctoral thesis,
the author analyzed the history of criminal offences against morality and
sexual inviolability starting from the proclamation of Latvia’s independence. By
choosing the time frame starting from the proclamation of Latvia’s independence,
the influence of laws of the Russian Empire, later — Soviet laws, have shaped
the criminal law framework of today, including Chapter 16 of the Criminal Law.

2.2.3. Chapter Two:
Sexual Offences and Their Constituent Elements

The second chapter is dedicated to the analysis of offences against sexual
inviolability, i.e. sexual offences, and their constituent legal elements.

This chapter analyses criminal offences against sexual inviolability, such
as rape (Article 159 of the Criminal Law), sexual violence (Article 160 of
the Criminal Law), and acts of a sexual nature with a person who has not
attained the age of sixteen years (Article 161 of the Criminal Law). Since
the elements of these offences partially overlap, they are analyzed collectively,
paying special attention to the particular traits of each offence based on its
nature and distinctiveness.
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First of all, this chapter analyses the concept of sexual inviolability as the legal
object of sexual offences and as a protected value inherent to every individual.'®
In this part, the author elaborates on the concept of sexual inviolability and
initiates the discussion by examining sexual freedom and sexual inviolability in
the narrower sense as integral parts of this broader concept.”

Secondly, the objective side of sexual offences and the victim are analyzed,
with an emphasis on the distinctions and differentiating features of these
offences. Special attention is given to the concept of rape and the current
understanding of this term in the Criminal Law in relation to international
standards, as well as the definition of sexual violence in the description of acts
under Article 160 of the Criminal Law. Under the Criminal Law, rape is defined
as vaginal intercourse between a man and a woman without the consent of one
party. However, this understanding does not fully align with internationally
accepted standards regarding the definition and scope of rape.'

Rape as criminal offence includes any sexual penetration of the body, i.e.
vaginal, anal or oral, regardless of the gender of the parties involved.”

To ensure appropriate legal consequences and terminological consistency
in cases of any unlawful vaginal, anal or oral penetration, Chapter 16 of
the Criminal Law should be structured in such a way that all forms of unlawful
penetration should be incorporated in a single provision as sexual violence,

' Liholaja V., Hamkova D. Seksuala rakstura darbibu izpratne un kvalifikacijas
problémjautajumi [The Understanding and Legal Qualification Issues of Acts of a Sexual
Nature]. In: Legal Science: Functions, Significance and Future in Legal Systems I.
The 7th International Scientific Conference of the Faculty of Law of the University of Latvia.
Riga: The University of Latvia Press, 2019, p. 335.

7 Zivtina E. Dzimumneaizskaramiba ka Satversmé nostiprinata vértiba un tas aizsardziba
Kriminallikuma. In: The Constitution of the Republic of Latvia — 100. Collection of research
papers of the 80" International Scientific Conference of the University of Latvia. Riga:
The University of Latvia Press, 2022, p. 219.

'8 Zivtina E. Izvaro$ana un seksuala vardarbiba: jédzienu problematika un tas aktualitate
[Rape and Sexual Violence: Terminology Issues and Their Topicality]. In: Admissibility and
Justifiability of Restrictions of Rights in a Democratic State Governed by the Rule of Law.
Collection of research papers of the 81st international scientific conference of the University
of Latvia. Riga: The University of Latvia Press, 2023, p. 335.

19 See, for example, Council of Europe. Explanatory Report to the Council of Europe
Convention on preventing and combating violence, 11.05.2011., Council of Europe Treaty
Series No. 210., p. 33. Available: https://rm.coe.int/ic-and-explanatory-report/16808d24c6
[Accessed on 02.01.2025.]; International Criminal Court. Elements of Crimes. 2013, p. 26.
Available: https://www.icc-cpi.int/sites/default/files/Publications/Elements-of-Crimes.
pdf [Accessed on 27.01.2025.]; United Nations Human Rights Council. A framework
for legislation on rape (Model Rape Law): report of the Special Rapporteur on Violence
against Women, Its Causes and Consequences, A/HRC/47/26/Add.1, 2021. Available:
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/149/63/PDF/G2114963.
pdf?OpenElement [Accessed on 27.01.2025.]
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meaning merging Article 159 with the second, fifth, and sixth part of Article
160. However, this cannot be executed because of the existing sentencing
provisions of the Criminal Law.

Furthermore, expressing subjective judgments about whether unlawful acts
are “natural” or “unnatural” should be avoided in legal norms. The purpose of
a legal provision is to clearly define the conduct that constitutes the objective
element of a criminal offence without any subjective judgements. While changing
the wording of Article 160 Paragraph 2 of the Criminal Law may not be critical,
revising this provision to remove the phrase “in an unnatural manner” would
better comply with the principles of legal norm drafting.

Regarding the victim, liability under Article 159 and Article 160 of
the Criminal Law is differentiated based on the age of the victim, i.e. whether
the person has reached the age of sixteen years or not, thereby emphasizing
the age of consent in Latvia. Special liability conditions also apply in cases where
the victim was in a helpless state at the time of the offence. A helpless state in
Latvia is characterized by situations where the victim either was unable to realize
the meaning and significance of the actions performed by the perpetrator and
therefore did not resist the unlawful act or was aware of what was performed to
them but was physically (for example, because of a specific physical condition
of the victim) unable to stop the perpetrator.

Thirdly, the subjective elements of sexual offences have been examined, i.e.
the subject and the subjective side (mens rea). Sexual offences are considered as
crimes committed with direct intent. Therefore, special attention is given also to
the reference to the intent of sexual gratification in cases under Article 160 of
the Criminal Law, as well as to the manifestation of the mens rea of the criminal
offence in cases under Article 161 of the Criminal Law, where the victim is
a person who has not reached the age of sixteen.

Fourthly, attention is drawn to the qualifying elements of sexual offences
in cases where aggravating circumstances are present beyond those included in
the base offence, and for which the legislator has established special provisions
on criminal liability. For example, not only are rape and sexual violence
against a person under the age of sixteen and against a minor analyzed, but
rape and sexual violence committed in a group (e.g., by a group of individuals,
an organized group, etc.) are also examined, with examples from case law
provided and distinctions between offence elements explained depending on
the characteristics of the group.

This chapter also examines case law to observe patterns in legal qualification
and to identify current issues in the qualification of criminal offences against
sexual inviolability. In Latvian case law, certain issues can be observed in
cases where, for example, rape or sexual violence is classified as a continued
criminal offence, even though, by their nature and substance, such offences
cannot constitute continued criminal offences. The author aligns with the view
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expressed in legal doctrine that each unlawful act falling under Article 159, 160,
or 161 of the Criminal Law should be qualified as a separate criminal offence.
If, however, features of a continued offence were to ever be established, this
should be regarded as a special and exceptional case, depending on the specific
circumstances of the particular case.

Foreign legal frameworks were also reviewed to establish how these offences
are regulated in other jurisdictions. It is observed that, in most instances, all
acts involving penetration of the body fall within the scope of a single statutory
provision.

Sexual offences are a category of offences that are studied not only within
the field of law but also, for example, in psychology and sociology. Although
the author has addressed certain interdisciplinary aspects in this doctoral thesis,
the focus remains within the scope of legal science, and sexual offences are
analyzed accordingly.

2.2.4. Chapter Three: Criminal Offences Against Morality

This chapter analyzes the elements of criminal offences against morality
(criminal offences included in Articles 162 to 166 of the Criminal Law), as
well as the criteria for distinguishing between the criminal offences within
this group. In addition to these offences, the chapter also addresses the issue
of liability for breaches of prostitution restriction regulations, noting that this
matter remains unregulated in Latvia to date.

Until 1 April 2013%, Article 163 of the Criminal Law provided for criminal
liability for repeated violations of prostitution restriction regulations within
a one year period. Specifically, if a person repeatedly violated the provisions of
the Cabinet of Ministers Regulation No. 32 of 22 January 2008, “Prostitution
Restriction Regulations™ (previously - Cabinet of Ministers Regulation
No. 210 of 22 May 2001 “Prostitution Restriction Regulations™ and Cabinet
of Ministers Regulation No. 427 of 4 November 1998 “Prostitution Restriction

» Liholaja V., Hamkova D. Seksuala rakstura darbibu izpratne un kvalifikacijas
problémjautajumi [The Understanding and Legal Qualification Issues of Acts of a Sexual
Nature]. In: Legal Science: Functions, Significance and Future in Legal Systems I. The 7th
International Scientific Conference of the Faculty of Law of the University of Latvia. Riga:
The University of Latvia Press, 2019, p. 340.

! Grozijumi Kriminallikuma [Amendments to Criminal Law]: Law of the Republic of Latvia.
Latvijas Veéstnesis, 2012. 27 December, No. 202.

2 Prostitacijas ierobezo$anas noteikumi. Ministru kabineta 2008. gada 22. janvara noteikumi
Nr. 210 [Cabinet of Ministers Regulation No. 32 of 22 January 2008 “Prostitution Restriction
Regulations”]. Latvijas Véstnesis, 2008. 25 January, No. 14.

» Prostitiicijas ierobezosanas noteikumi. Ministru kabineta 2001. gada 22. maija noteikumi
Nr. 210 [Cabinet of Ministers Regulation No. 210 of 22 May 2001 “Prostitution Restriction
Regulations”]. Latvijas Vestnesis, 2001. 24 May, No. 80.
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Regulations™*). The Cabinet of Ministers Regulation No. 32 of 22 January 2008
“Prostitution Restriction Regulations” establishes restrictions on the provision
of sexual services.

From the standpoint of legal theory, if a specific act is prohibited, there
should be clearly defined legal consequences for violating that prohibition.
While previously mentioned Cabinet of Ministers Regulation No. 32 of 22
January 2008 “Prostitution Restriction Regulations” which sets restrictions on
the provision of sexual services, remains in force, there is currently no legal
framework establishing legal consequences for violations of these regulations.

Accordingly, the author proposes establishing liability for specific violations
of prostitution restriction regulations, while simultaneously allowing individuals
who have reached the age of eighteen, which is the legal adult age in Latvia,
and voluntarily engage in prostitution to continue doing so, but under certain
conditions. Sexual services could be permitted within a clearly defined legal
framework, whereby persons who have chosen to provide sexual services would
be required to comply with regulations addressing, for example, public health
interests (for example, health check-ups).

Special attention is also given to distinguishing the involvement of a person
in prostitution, living on the avails of prostitution (pimping), and sending
a person for sexual exploitation from human trafficking, taking into account
that the elements of these criminal offences partially overlap.

Furthermore, taking into account the growing prevalence of revenge
pornography worldwide, and the fact that these acts are also prohibited under
the Law on the Restriction of Pornography” Article 4, author recommends
the criminalization of revenge pornography within the framework of Chapter
16 of the Criminal Law. Especially since such an obligation also arises from
the European Parliament and Council Directive (EU) 2024/1385 on combating
violence against women and domestic violence* (hereafter also referred to as
the “Directive on Combating Violence”). It is further emphasized that, although
very few cases might technically fall under Article 145 of the Criminal Law,
which addresses unlawful handling of personal data, revenge pornography
constitutes a unique and separate criminal offence. Its primary focus is on
infringing an individual’s sexual freedom, morality, and dignity. This distinct

2 Prostitacijas ierobezo$anas noteikumi. Ministru kabineta 1998. gada 4. novembra noteikumi
Nr. 427 [Cabinet of Ministers Regulation No. 427 of 4 November 1998 “Prostitution
Restriction Regulations”]. Latvijas Véstnesis, 1998. 10 November, No. 336.

» Pornografijas ierobezoSanas likums [Law on the Restriction of Pornography]: Law of
the Republic of Latvia. Latvijas Véstnesis, 2007. 24 May, No. 83.

% European Parliament and Council Directive (EU) 2024/1385 on combating violence
against women and domestic violence. Official Journal of the European Union, 24.05.2024,
L 2024/1385.
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nature does not align with the intent of Article 145. While data protection
violations can sometimes be remedied by deleting or altering the relevant
information, the harm caused by revenge pornography is deeply personal and
typically cannot be undone by simply removing the material.”” Therefore, to
adequately address criminal liability for all instances of revenge pornography,
the author proposes amending Paragraph 2 of Article 166 of the Criminal Law
to explicitly classify revenge pornography as a criminal offence under the law.

This chapter also analyzes the object of criminal offences against morality,
emphasizing morality as a broader concept and, considering the specifics of
the Latvian language, viewing sexual morality as a synonym for morality?® within
the context of Chapter 16. Furthermore, it emphasizes that any criminal offence
infringing on sexual inviolability undoubtedly also affects interests related to
morality.

Moreover, case law examples have been examined to identify patterns in
legal qualification and to highlight current challenges in the qualification of
criminal offences against morality. Additionally, foreign frameworks have been
reviewed to analyze how these offences arer regulated in other jurisdictions.

2.2.5. Chapter Four: Sexual Harassment and Other
Non-Criminalized Forms of Violence, as well as Sexual Acts
Against Animals and Corpses

This chapter focuses on those offences for which Latvia is obligated to
establish criminal liability in accordance with the previously mentioned
Directive on Combating Violence, as well as the Council of Europe Convention
of 11 May 2011 on Preventing and Combating Violence Against Women and
Domestic Violence? (hereinafter also referred to as the “Istanbul Convention”
While certain forms of violence outlined in these legal acts are partially covered
by the Criminal Law, whereas others are not addressed at all.

For example, neither the Criminal Law nor other legal acts currently
contain provisions that ensure protection of victims against all forms of sexual
harassment, as required by Latvia’s international obligations.

Currently, certain forms of sexual harassment are subject to administrative
liability. Meanwhile, Article 160 of the Criminal Law, which provides for liability
for sexual violence, is not a suitable basis for holding a person criminally liable
for all physical manifestations of this offence. That is, currently, Paragraph 1 of
Article 160 of the Criminal Law already covers those cases of physical sexual
harassment where the actions have been committed: 1) for the purpose of sexual

7 Kopf S. Avenging Revenge Porn. Modern American, Vol. 9, No. 2, 2014, p. 29.

# Lin T. Sexual Violence and Two Types of Moral Wrongs. Hypatia. 2024, p. 1-20.

¥ Council of Europe Convention of 11 May 2011 on Preventing and Combating Violence
Against Women and Domestic Violence. Latvijas Véstnesis, 2023. 13 December, No. 241.

47



gratification, and 2) by taking advantage of the state of helplessness of a victim
or against the will of the victim by means of violence, threats or using trust,
authority or exerting other influence over the victim,

If the above mentioned elements of Article 160 Paragraph 1 are not present,
the Criminal Law currently does not provide for liability for other forms of
sexual harassment, including its physical manifestations. Moreover, liability
arises only if the perpetrator has committed these acts for the purpose of sexual
gratification. In cases where the perpetrator is, for instance, asexual, despite
having committed the unlawful acts described in Paragraph 1 of Article 160,
such person will not be held liable because the element describing the subjective
side of the offence - the intent that the acts were committed for the purpose
of sexual gratification - is absent. This implies that Paragraph 1 of Article 160
does not even cover all manifestations of physical sexual harassment. Sexual
harassment is not limited to acts committed with the purpose of sexual
gratification. The motives for committing this offence may also be different.
For example, the purpose might not be sexual gratification, but rather control,
exerting power, or other objectives unrelated to sexual gratification. Sexual
harassment can also be verbal. Although unwanted communication can be
a form of sexual harassment, unlike in cases of stalking under Latvian legal
framework, the systematic nature of these actions is not a prerequisite for sexual
violence. While unwanted communication is certainly harmful in stalking cases
as well, the degree of infringement on the interests protected by this offence is
such that systematic behavior shall not be considered a fundamental element of
this offence.

Sexual harassment can occur in a wide range of everyday situations, such as
in public transport, on the street, in a park, and elsewhere. Regardless of where
the offence is committed, its fundamental aspect lies in placing the victim in
unpleasant, and potentially humiliating or degrading, circumstances. It is also
essential to assess whether, under objective conditions, such acts — and no less
importantly, the manner in which it is carried out - could have the same effect
on another person in comparable circumstances.

Undeniably, cases of sexual harassment involving physical contact in some
instances might be easier to identify and therefore tend to carry greater weight
in the public eye. Although sexual harassment occurring in digital environment
or via mobile communication is also more easily traceable with the involvement
of data transmission operators, evidentiary challenges most often arise in cases
where the sexual harassment has occurred verbally or through certain types
of acts for which no witnesses are present. This aspect is one of the possible
reasons why society is often conflicted toward cases of sexual harassment that
do not involve physical contact. This, however, has significant consequences
when it comes to the prevention of such offences, as this societal attitude creates
a situation in which victims may refrain from seeking help solely out of fear of
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judgment, including from law enforcement authorities, and out of concern about
potential victim blaming, where the victim is accused for being responsible for
provoking or contributing to the perpetrator’s actions.

Given that this offence violates at least three protected interests — sexual
inviolability, morality, as well as dignity - and considering the nature
of the offence itself, sexual harassment should be included in Chapter 16 of
the Criminal Law. This could be achieved by amending the Criminal Law with
Article 160." “Sexual harassment”. Also, but not limited to this purpose, the legal
frameworks in regards to sexual harassment in foreign countries have also been
analyzed.

While criminal liability for certain types of genital mutilation is established
in the Latvian legal framework, Latvia must find a solution to establish liability
for all forms of female genital mutilation.

Although Article 150 of the Criminal Law criminalizes the incitement
of social hatred and enmity, and its objective elements align with the offence
described in the Directive on Combating Violence, — specifically, intentionally
inciting violence or hatred directed against a group of persons or a member
of such a group, defined by reference to gender, by publicly disseminating, by
means of information and communication technologies, material containing
such incitement will need to be amended to remove the requirement of
“substantial harm” as a constitutive element. This is because there are reasonable
doubts as to whether the element of Article 150 of the Criminal Law “substantial
harm” fits within any of the exceptions provided in the Paragraph 2 of Article 8
of the Directive on Combating Violence.

Whereas, to impose liability for the offence included in Article 33
of the Istanbul Convention - psychological violence - it is considered that
the legislator could include this offence in Chapter 13 of the Criminal Law
“Criminal Offences against Health of a Person”, by amending it with a new
article. This chapter already includes liability for, for example, intentional bodily
harm, as well as threats to commit murder or cause serious bodily injury.

By contrast, criminal liability under the Criminal Law is already established
for forced marriages, forced abortion and forced sterilization, stalking (including
cyberstalking), and other offences established in the Directive on Combating
Violence and the Istanbul Convention, either in separate articles or as elements
covered by other legal provisions of the Criminal Law.

Finally, this chapter also brings attention on those criminal offences involving
punishable sexual acts, the liability for which is established in other chapters of
the Criminal Law, namely, sexual acts involving animals and corpses. According
to psychiatric perspectives, sexual acts involving animals and deceased are

49



classified as paraphilia, meaning, atypical sexual desire.*® The Latvian legislator
has established liability for these acts. Sexual acts involving animals are covered
by Article 230 of the Criminal Law, which defines liability for cruel treatment
and torture of animals. While liability for sexual acts against corpses are covered
by Article 228 of the Criminal Law, which defines liability for desecration of
graves and corpses. However, if sexual acts are committed with a corpse after
the perpetrator has murdered that person and performed such acts post-
mortem, these actions shall be qualified in accordance with Article 117 Clause
5 of the Criminal Law.

% Ochoa T. T, Jones C. Defiling the Dead: Necrophilia and the Law. Whittier Law Review
Vol. 18, p. 540. Available: https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1
099&context=facpubs [Accessed on 09.02.2025.]
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3. MAIN CONCLUSIONS AND PROPOSALS
OF THE DOCTORAL THESIS

1. Chapter 16 of the Criminal Law shows the influence of both first independ-
ence period of Latvia and the Soviet occupation period in its criminal law
regulations. The latter influence reflects a stagnation in the evolution of
the Criminal Law, particularly when compared to international tendencies
and the legal frameworks in other areas of Latvian law.

2. Sexual inviolability in its broader sense is a right inherent to every individ-
ual, deriving from Article 96 of the Constitution. At the same time, this right
encompasses two forms of expression - sexual freedom and sexual invio-
lability in the narrower sense. Sexual freedom is a prerogative granted to
individuals who have reached the age of sexual maturity and are capable of
understanding the meaning and possible consequences of sexual relations.
In contrast, sexual inviolability in the narrower sense refers to a concept
applicable to all individuals who, due to their age (i.e., persons under
the age of sixteen who have not reached sexual maturity in Latvia), mental
development or specific disabilities, are not considered capable of exercising
sexual autonomy. However, not all mental developmental disorders, psy-
chiatric conditions or similar conditions automatically imply that a person
lacks sexual freedom. Whether an individual was capable of understanding
the meaning and consequences of sexual acts must be assessed on a case-
by-case basis, with special attention to all the circumstances under which
the sexual relationship occurred and the manifestation of the individual’s
impairments in the given situation.

3. In turn, morality, as an interest within the context of Chapter 16 of
the Criminal Law, is part of the overarching concept of morals and is syn-
onymous with sexual morality within the context of Chapter 16. Moreover,
any criminal offense that infringes upon the interests of sexual inviolability
also infringes upon the interests of morality.

4. One of the ways in which sexual freedom as a right is exercised is by
choosing to place limits on it. Paradoxically, this voluntary restriction is
the clearest expression of the right to sexual freedom in its fullest form.

5. Under the Criminal Law, rape is a vaginal intercourse between a man and
a woman against the will of one of the parties. However, this definition does
not correspond to internationally accepted standards regarding the concept
and understanding of rape. The concept of rape encompasses any sexual
penetration of the body - vaginal, anal or oral - regardless of the gender of
the parties involved.
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10.

To provide appropriate legal consequences and maintain consistent termi-
nology in cases involving any unlawful vaginal, anal, or oral penetration of
the body, Chapter 16 of the Criminal Law should be structured so that all
such cases are included within a single article as “Sexual Violence”, com-
bining Article 159 and Paragraphs 2, 5 and 6 of Article 160 of the Criminal
Law. However, this is not feasible due to the rules governing the application
of penalties under the Criminal Law. If liability for these acts were set out in
different parts of a single article, the indictment would refer to both acts, but
only one penalty would be imposed, under the clause providing for the most
severe punishment. In Latvia penalties for each act and the final sentence
can only be imposed separately if liability is prescribed in separate articles.
The term of “sexual violence” refers to all forms of violence involving sexual
acts. The current title of Article 160 of the Criminal Law might give a false
impression that only the acts listed in this article qualify as sexual violence.
Nevertheless, considering the specifics of the Latvian language, this term
shall be maintained.
A legal norm should not provide a subjective assessment of whether
unlawful acts are “natural” or “unnatural’, yet Paragraph 2 of Article 160 of
the Criminal Law currently contains such wording. The task of the disposi-
tion of a legal norm is to specifically define the acts that constitute the objec-
tive side of a criminal offense, without any subjective assessment. Although
amending the disposition of Paragraph 2 of Article 160 of the Criminal
Law is not decisive, the wording of this part of the article would better
correspond to the principles of legal drafting by avoiding the phrase “in an
unnatural manner;” and drafting the norm as follows:
?(2) For a person who commits anal or oral act, or any other form of
sexual gratification which is related to vaginal, anal or oral penetra-
tion of the body of the victim, if such acts have been committed taking
advantage of the state of helplessness of a victim or against the will of
the victim by means of violence, threats or using trust, authority or
exerting other influence over the victim, [..]”
If the parties initially voluntarily engage in sexual activity, but at some point
during these acts one party wishes to stop while the other party continues,
the continuation is to be considered an act committed against the person’s
will and accordingly qualified as rape or sexual violence under the Criminal
Law, depending on the nature of the acts committed.
One of the key aspects in the context of sexual offences is the element of
threats. Although views in legal doctrine vary, it is reasonable to argue that,
in order to establish a direct link between the threats made and the victim’s
decision to engage in sexual activity, it is necessary to determine that these
threats are real or linked to a potentially real situation, it is irrelevant neither
whether the threats concern material or non-material harm, nor the point
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12.

13.

in time when they might be carried out. What matters is the victim’s per-
ception of the threats which subsequently served as the basis for entering
into sexual relations, specifically, whether this perception formed the basis
for engaging in the sexual act, rather than a voluntarily made decision.
The victim’s understanding of the reality of the threat may differ from
how others would perceive the same situation. Therefore, in such cases,
particular attention must be paid to the victim’s subjective perception and
the causal relationship between that perception and the causal relationship
between that perception and their engagement in a sexual act.

Those applying the law must pay particular attention to cases where rape or
sexual violence has occurred, but the victim has not resisted the perpetra-
tor. Victims of such crimes often show what is called the “freeze response”
In these situations, a forensic psychiatric evaluation is important. Moreover,
careful consideration of all circumstances of the particular case is essential
to avoid the risk of false accusations.

Revenge pornography is becoming more widespread worldwide. This
offense involves disseminating pornographic material without the consent
of the person or persons depicted. Although Article 4 of the Law on
the Restriction of Pornography prohibits such acts, the legislature has
not established specific criminal liability for revenge pornography under
Chapter 16 of the Criminal Law. While the pornographic materials in
revenge pornography cases often contain personal data and are distributed
without the consent of person or persons depicted, the offense does not
fall within the scope of Article 145 of the Criminal Law which establishes
liability for illegal activities involving the personal data of natural persons.
In some cases where data protection violations occur, the harm may be
addressed by, for example, deleting the information. However, in revenge
pornography cases, the impact is personal and lasting, as what has been
distributed cannot be unseen or erased from the memories of those who
have viewed the material.

Revenge pornography as an offense infringes upon an individual’s sexual
freedom, morality and dignity. Since sexual freedom is a right with a special
element of sensitivity, it cannot be treated the same as other violations
related to the processing of personal data. Therefore, cases of revenge por-
nography require a special protective measure for individual rights separate
from the legal framework governing unlawful processing of personal data.
Accordingly, it is advisable to amend the second paragraph of Article 166
of the Criminal Law to establish liability for revenge pornography in all
cases, regardless of whether significant harm has been caused by the offense.
The necessity to criminalize revenge pornography is also required by the pro-
visions set out in the European Parliament and Council Directive (EU)
2024/1385 on combating violence against women and domestic violence.

53



14.

15.

16.

17.

To establish criminal liability for all cases of revenge pornography, Paragraph
2 of Article 166 of the Criminal Law could be drafted as follows:
?(2) For a person who commits visiting or demonstration of such por-
nographic performance or handling of such materials of pornographic
nature which contain child pornography, sexual activities of people
with animals, necrophilia or sexual gratification in a violent way, or
the distribution of pornographic material without the consent of
the person depicted therein - [..]”
Currently, Latvia lacks specific and comprehensive legal regulation address-
ing violations of prostitution-related restrictions. This has created a situa-
tion where sectoral limitations exist, but breaches of these restrictions carry
no legal consequences. In practice, such cases are often addressed through
administrative liability for public order disturbances. This practice should
be discontinued, as these legal provisions were designed to regulate other
matters. The legislator must choose the appropriate type of sectoral policy
regulation and accordingly address the existing situation to ensure not only
legal certainty but also the protection of all parties involved in the industry,
both from the perspective of service provision and service reception. In
the past, attempts have been made to draft regulatory frameworks for
the sector. However, these efforts have so far been unsuccessful.
The prostitution industry involves risks and public opinion on it is often
divided. However, this should not be a reason to neglect the sector.
Especially, because many of these risks are evident and recognizing that
prostitution will continue to exist even if criminal liability is imposed for
providing or receiving such services, the state must establish regulations that
offer maximum protection to all individuals involved by creating the safest
possible environment for everyone involved. One possible solution could
be to permit individuals to engage in prostitution once they have reached
the age of eighteen, which is the age of majority in Latvia, subject to certain
conditions. Such conditions might include registration, regular health
checks and other related requirements. Administrative sanctions should
apply only if a person fails to comply with these legal obligations.
Involvement in prostitution is often closely linked to the concept of human
trafficking. Although, for example, the constituent elements set out in
Article 154" (Human Trafficking), Article 164 (Involvement of a Person in
Prostitution and Use of Prostitution), Article 165 (Living on the Avails of
Prostitution), and Article 165' (Sending a Person for Sexual Exploitation)
partially overlap, it is important to emphasize that in cases of human traf-
ficking, the defining feature of the offence is the purpose of exploitation,
which characterizes the subjective element of the offence. By contrast, in
cases under Article 164 of the Criminal Law it is not necessary to estab-
lish a purpose of exploitation - it is sufficient to establish the objective

54



18.

19.

20.

21.

elements set out in the Article 164. Meanwhile, although offences under
Article 165 require for the purpose of enrichment, this alone is insufficient
for the offence to be qualified under Article 154" under the provisions of
the Criminal Law. In such cases, the specific objective criteria listed in
the Paragraph 1 of Article 154* must also be fulfilled. Furthermore, unlike
Article 154, offences under Article 165" involve sending a person for sexual
exploitation with their consent. At the same time, the classification of an
offence under Articles 164, 165, or 165" does not exclude the separate qual-
ification of specific acts under Article 154" of the Criminal Law, provided
that the constituent elements of that offence are fulfilled.

Sexual harassment as an offence can affect at least three interests protected
by the Criminal Law: 1) sexual inviolability (which includes sexual freedom
and therefore also sexual self-determination), 2) morality and 3) dignity.
Sexual inviolability in the context of sexual harassment is infringed when
a persons right to choose with whom and how to engage in acts of a sexual
nature is affected. Such acts are not limited to sexual intercourse or any
other form of penetration.

Currently, certain forms of sexual harassment are subject to administra-
tive liability. Considering the nature of sexual harassment as an offence,
which highlights the sexual character of this offence, and, accordingly,
the infringement of the interests of sexual inviolability and morality as
the direct objects, as well as acknowledging the harmfulness of the offence
and the necessity of prevention to avoid the commission of more severe
sexual crimes and recidivism, this offence should be included in Chapter 16
of the Criminal Law. Dignity, as one of the interests affected by this offence,
particularly emphasizes that such an offence, which infringes upon multiple
interests protected by the Criminal Law, must be included in the Criminal
Law, regardless of the form in which this offence is expressed.

Despite international obligations, neither the Criminal Law nor other leg-
islative acts currently contain provisions that ensure protection for victims
against all forms of sexual harassment. Although the physical expression
of sexual harassment is partially covered by Paragraph 1 of Article 160 of
the Criminal Law, this provision does not provide comprehensive protec-
tion. A key element of Paragraph 1 of Article 160 is the intent of sexual
gratification. While sexual harassment is often committed to satisfy such
desire, it may also be committed for other reasons — such as to humili-
ate the victim or to assert dominance over them (e.g., in the context of
employment relationships). Currently, the Criminal Law does not provide
for liability in cases of such sexual harassment.

Considering the above, and in order to comply with the requirements of
the Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence of 11 May 2011, namely the Istanbul
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23.

Convention, the author proposes establishing liability for sexual harassment

by introducing a new legal provision — Article 160" - into the Criminal

Law, with the provisions of its Paragraph 1 and Paragraph 2 formulated as

follows:

“Article 160". Sexual harassment

(1) Unwanted physical, verbal, or written conduct of a sexual nature,
the purpose or effect of which is to create an intimidating, hostile,
humiliating, degrading, or offensive environment, or otherwise infringe
upon the dignity of the victim, - [..]

(2) For the criminal offence provided for in the first paragraph of this
Article, if committed by abusing trust, authority, or any other form of
influence over the victim, - [..]”

Latvia’s obligation to establish liability for certain forms of violence arises
from the European Parliament and Council Directive (EU) 2024/1385 on
combating violence against women and domestic violence, as well as from
the Council of Europe Convention on preventing and combating violence
against women and domestic violence of 11 May 2011, also known as
the Istanbul Convention. Some of the forms of violence mentioned therein
are only partially covered by the Criminal Law, while certain types of these
offences are not covered at all.
To incorporate the requirements of Directive (EU) 2024/1385 of
the European Parliament and of the Council on combating violence against
women and domestic violence and the Istanbul Convention into the Latvian
legal framework, the author, in addition to the previously proposed drafts
concerning revenge pornography and sexual harassment, also proposes
the following drafts of legal provisions:

23.1. To establish liability for all forms of genital mutilation, Point 3
of Paragraph 16 in Annex 3 “Criteria for the Specification of
the Seriousness Level of Bodily Injury”, of the Law “On the Procedures
for the Coming into Force and Application of the Criminal Law”
could be formulated as follows:

?16. Loss of organ or the function thereof is:

(]

3) loss of an organ or the function thereof which is expressed as:

(]

¢) loss of reproductive capacity (the loss of ability to perform sexual

intercourse, impregnation and fertilization capacity, capability
to give birth), and also full or partial removal of external genital
organs, including full or partial removal of clitoris, labia minora
or majora, or infibulation, or any other form of mutilation,
except for manipulations carried out due to medical indica-
tions.”
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23.2. To provide for liability for coercing or procuring a woman or a girl,
as well as to differentiate liability provisions based on the age of
the victim, the Criminal Law could be supplemented with Article
125.1 in the following wording:

“Article 125." pants. Coercion or procurement of genital mutilation.

(1) For coercion or procuring the complete or partial removal
of external genitalia, including the complete or partial removal of
the clitoris, the labia minora or majora, or infibulation, or any
other form of mutilation, except for manipulations carried out due
to medical indications, — [..]

(2) For the criminal offence provided for in the first paragraph of this
Article, if committed against a minor, - [..]

(3) For the criminal offence provided for in the first paragraph of this
Article, if committed against a person who has not reached the age
of sixteen, — [..]

To comply with the requirements of Directive (EU) 2024/1385 of
the European Parliament and of the Council on combating violence against
women and domestic violence regarding the offense of intentionally inciting
violence or hatred against a group of persons or a member of such a group
defined by reference to gender, by publicly disseminating material contain-
ing such incitement through information and communication technologies
(Article 8), it may be necessary for the legislator to clarify Article 150 of
the Criminal Law by removing “substantial harm” as an essential element
of the offence under Article 150. It is debatable whether the element “sub-
stantial harm” corresponds to any of the exceptions listed in Paragraph 2
of Article 8 of the Directive (EU) 2024/1385 of the European Parliament
and of the Council on combating violence against women and domestic
violence, which gives the right to Member States to restrict punishability
only to conduct carried out in a manner likely to disturb public order or
which is threatening, abusive, or insulting.

To establish liability for the offence of psychological violence as defined

in Article 33 of the Council of Europe Convention on Preventing and

Combating Violence against Women and Domestic Violence, namely

the Istanbul Convention, the legislator could provide for such liability under

Chapter 13 of the Criminal Law “Criminal Offences Against a Person’s

Health” which already establishes liability for intentional bodily harm, as

well as for threats to commit murder or and to inflict serious bodily injury.

Although, in accordance with Paragraph 3 of Article 78 of the Istanbul

Convention, any State may reserve the right to provide for non-criminal

sanctions, instead of criminal sanctions, for the behaviors referred to in

Article 33, namely psychological violence, Latvia has not reserved such

a right.
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