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ANOTACIJA

Promocijas darbs ir pétijums par prasibu par dalu no materialtiesiska pra-
sijuma, ko Vacija un Sveicé pazist ar terminu “Teilklage”, pielaujamibu Latvijas
tiesibas. Tas atzistamas par taktiskas tiesvedibas elementu, kas izriet no perso-
nas privatautonomijas un dispozitivitates principiem, jo samazina tiesvedibas
izmaksas, atvieglojot personam pieeju tiesai.

Darba meérkis ir pieradit hipotézi, ka tikai atklatas prasibas par dalu no
materialtiesiska prasijuma ir pielaujamas un ka tas veiksmigi ieklaujas Latvijas
tiesibu sistéma, piedavajot risinajumu ar $o tiesibu instit@itu saistitajiem tiesibu
jautagjumiem. Lai sasniegtu iepriek§minéto meérki, darba autors, izmantojot
monografisko metodi, pieméro ne tikai tiesibu dogmatikai raksturigas tiesibu
normu iztulko$anas metodes, bet ari tiesibu salidzino$o un vésturisko metodi.

Pirmaja darba nodala mérka sasniegSanai autors péta tiesibu institiita
attistibu un izmanto tiesibu salidzino$o un vésturisko metodi, lai noskaidrotu
visprecizako tiesibu instittita terminologiju latviesu valoda un principialos argu-
mentus par un pret tiesibu institatu no vésturiska skatijuma un lai noskaidrotu
citas valstis, kuras tiesibu institiits principiali pielaujams, tiesibu izlietoSanas
priek$nosacijumus un risinamos problémjautajumus.

Péc iepriek$minéto nepiecieSamo elementu identifikacijas autors darba
otraja nodala no vésturiska un tiesibu dogmatiska viedokla analizé jautajumu
par materialtiesiska prasijuma dalamibu, kas ir batisks prasibas par dalu no
materialtiesiska prasijuma isteno$anas priek$nosacijums, ka ari citus batiskus
ar materialtiesiskajam normam saistitus jautajumus, proti, jautajumu par to, ka
Latvijas tiesibas saskana ar Civillikumu nepastav ne atteik§anas no tiesibas pre-
zumpcija, ne ari tiesibu patérésanas (konsumésanas) jédziens, ka ari kreditora
pienakums prasit saistibas pilnigu izpildi no paradnieka.

Visbeidzot, tres$aja nodala autors, izmantojot gan vésturisko metodi, gan
tiesibu dogmatikai raksturigas tiesibu normu iztulko$anas metodes, analizé
procesualos aspektus, kuriem japastav, lai pilnvértigi varétu izlietot tiesibu
institata prieksrocibas.

Kopuma autors ir secinajis, ka Latvijas tiesibas at$kiriba no Vacijas un
Sveices tiesibam, bet atbilstosi ELI/UNIDROIT Eiropas Civilprocesa paraug-
noteikumiem (European Model Rules of Civil Procedure) ir pielaujamas tikai
atklatas prasibas par daJu no materialtiesiska prasijuma (offene Teilklage), kuru
ietvaros prasitajs patur tiesibu celt prasibu par atliku$o dalu no materialtiesiska
prasijuma.
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PROMOCIJAS DARBA RAKSTUROJUMS

Promocijas darba temats ir “Prasibas par dalu no materialtiesiska prasijuma
ka tiesibu aizsardzibas lidzeklis Latvijas tiesibas”. Promocijas darbs ir vérsts uz
prasibu par dalu no materialtiesiska prasijuma, kas citas valstis pazistamas ka
“Teilklage”, analizi, respektivi, §a tiesibu institlita pielaujamibu Latvijas tiesibu
sistéma. Darba argumentéts, ka Latvijas tiesibas jau $obrid ir atlauta atklata
prasiba par dalu no materialtiesiska prasijuma (offene Teilklage). Tada prasiba
var bit batisks atspaids, lai veicinatu pieeju tiesai. Ta lauj mazinat tiesvedibas
izmaksas un piedzinas pret paradnieku neiespéjamibas riskus, ka ari kreditora
nezinu par tiesas attieksmi pret kreditora prasijuma esibu pret paradnieku.

Darba izpétita prasibas par dalu no materialtiesiska prasijuma attistiba.
Tiesibu institata attistiba apskatita, sakot no 18. gadsimta nogales lidz musdie-
nam, izvértéjot atbilstodas terminologijas formulésanu latviesu valoda, ka ari
priek$nosacijumu un citu tiesibu jautajumu identificésanu tiesibu institata piln-
vértigai funkcionésanai tiesibu sistéma. Darba ir ari izvértéta tiesibas dalamibas
iespéjamiba un noteikumi Latvijas tiesibas. Lidz ar to izvértéts, vai Latvijas
tiesibas pastav pienakums kreditoram prasit pilnigu saistibu izpildi, prezumpcija
par atteik$anos no tiesibas vai ari tiesibas patérésanas (konsumeésanas) princips.
Tapat darba ir izvértéti batiski procesualtiesiskie elementi: civilprocesa mérkis,
dispozitivitate, patiesiba, pusu vienlidziba, negativa atziSanas prasiba, sprieduma
staganas likumiga spéka un ta robezas, prasibas priek§mets un prasibas pamats,
un sprieduma motivu stasanas likumiga spéka. Izvértéta ari sléptas prasibas
par dalu no materialtiesiska prasijuma (verdeckte Teilklage), ar kuru netiek
atklats, ka tiek celta prasiba par dalu no materialtiesiska prasijuma, pielaujamiba
Latvijas tiesibas. Argumentéts, ka tadas prasibas nav atlautas saskana ar Latvijas
tiesibam. Visbeidzot, analizéti arl jautajumi par ricibas algoritmiem, tiesai un
atbildétajam saskaroties ar prasibu par dalu no materialtiesiska prasijuma
celsanu.

Promocijas darbs ir vérsts uz tiesibu normu iztulko$anu, argumentéjot, ka
atklatas prasibas par dalu no materialtiesiska prasijuma ir atlautas Latvija bez
likuma grozijumiem. Tiesibu normu iztulko$anas nolakos apskatiti ari véstu-
riskie un arvalstu tiesibu avoti, pieméram, Baltijas Vietéjo likumu kopojuma
II1. dala, romiesu tiesibu avoti, Saksijas karalistes un Prasijas, ka ari Vacijas un
Sveices tiesibu avoti. Turklat apskatits ari starptautiskas kodifikacijas projekts
“ELI/UNIDROIT Model European Rules of Civil procedure”. Autors ari analizé
attiecigo tiesibu doktrinu un tiesu praksi.

Promocijas darba ir teorétiskas un praktiskas atzinas, kas vérstas uz Latvijas
tiesibu doktrinas bagatinasanu un tiesu prakses uzlabosanu, lai veicinatu per-
sonas pieeju tiesai.



TEMATA AKTUALITATE

Novélota tiesibu aizsardziba butiba nav patiesa aizsardziba. Latvija par
spiti lidz$inéjiem centieniem vél arvien ir konstatéjama probléma ar tiesibu
aizsardzibas atrumu un pieeju tiesai. Pieejas tiesai veicina$anai nepiecie$ami
ne tikai inovativi risinajumi tiesvedibas ilguma mazinagana, bet ari tiesvedibu
risku un izmaksu mazinasana. Prasibas par daJu no materialtiesiska prasijuma
ir pazistamas Vacijas un Sveices tiesibas ka “Teilklage”. Tas ne tikai lauj sama-
zinat tiesvedibas izmaksas, bet ari palidz mazinat dazadu risku ietekmi, proti,
atlidzinamo izdevumu apméru tiesvedibas zaudésanas gadijuma, paradnieka
mantas trilkumu sprieduma izpildei. Sadas prasibas, kas pazistamas ka Teilklage,
ari Jayj saprast, cik juridiski dro$a ir potenciala prasitaja pozicija no pieradijumu
un materialtiesiska viedokla. Turklat, ja prasibu apmierina, tad var tikt radita
izliguma noslég$anu veicinosa vide un izliguma gadijuma prasiba par atlikuso
parada dalu var pat netikt celta.

Praktisku nepiecieSamibu analizét no doktrinara viedokla prasibu par
dalu no materialtiesiska prasijuma apliecina tas, ka $§adas prasibas vairakkart
nonakusas pirmas instances tiesas, apelacijas instances tiesas un pat dazos gadi-
jumos lidz Augstakajai tiesai. Ta¢u visos gadijumos nav notikusi $adas prasibas,
saskana ar kuru prasitajs cel prasibu par dalu no materialtiesiska prasijuma,
paturot tiesibas celt prasibu par atlikuo prasjjuma dalu, analize tiesu praksé,
ne ari doktrina. Lidz ar to ir akiita nepiecieSamiba péc pétijumiem par prasibam
par dalu no materialtiesiska prasijuma, jo tas ir jau pastavoss fenomens Latvijas
tiesibas un var tikt potenciali nepareizi izskatitas tiesa. Sis promocijas darbs ir
vérsts uz tiesibu institiita padzilinatu analizi, rosinot plasaku ta lietojamibu
praksé un diskusiju doktrinara limeni.



PROMOCIJAS DARBA MERKIS

Saja promocijas darba pétitas prasibas par dalu no materialtiesiska pra-
sijuma. Darba mérkis ir izpétit, vai Latvijas tiesibas ir pielaujams pilnvértigi
celt prasibas par dalu no materialtiesiska prasijuma, proti, pakapeniski prasot
vispirms vienu dalu no materialtiesiska prasijuma, bet atlikugo dalu no parada
prasot péc tam, kad stajies likumiga spéka spriedums, ar kuru apmierinata pra-
siba par dalu no materialtiesiska prasijuma. Promocijas darba ir $§adi pétniecibas
virzieni:

1) prasibas par dalu no materialtiesiska prasijuma attistibas posmi, prieks-

nosacijumi un ierobeZojumi;

2) materialtiesisko aspektu identificé$ana un analize kopsakara ar Latvijas

tiesibas pastavo$o normativi tiesisko reguléjumus;

3) procesualtiesisko aspektu identificéSana un analize kopsakara ar

Latvijas tiesibas pastavo$o normativi tiesisko reguléjumu un tiesu
praksi.



IZMANTOTO LITERATURAS UN TIESIBU
AVOTU RAKSTUROJUMS

Promocijas darba izstradé batiska loma ir Sveices un Vacijas tiesibu doktri-
nai un tiesu nolémumiem. Sajas valstis tiesibu institiita principiala pielaujamiba
netiek apaubita. So valstu tiesibu doktrina un tiesu nolémumi tiek analizéti,
lai identificétu prasibas par dalu no materialtiesiska prasijuma tiesiskas eksis-
tences priek$nosacijumus tiesibu sistéma un ari problémjautajumus. Tie tiek
analizéti kopsakara ar Latvijas tiesibu normam, vésturiskajiem tiesibu avotiem
un misdienu doktrinas atzinam, ka ari tiesu praksi Civillikuma un Civilprocesa
likuma tiesibu normu piemérosana. Aptuveni ceturtdala no darba izmantotajiem
avotiem ir tiesibu doktrinas avoti latvie$u, vacu, anglu, krievu un franc¢u valoda.
Aptuveni puse no darba izmantotajiem avotiem ir starpkaru perioda Latvijas
Senata un musdienu Senata, Krievijas impérijas tiesu noléemumi, Vacijas tiesu
prakse tas dazados vésturiskajos posmos un Sveices konfederacijas Federalas
tiesas spriedumi. Viens spriedums ir igaunu valoda, atsaucoties uz Igaunijas
Augstakas tiesas praksi. Savukart ceturtdalu no avotiem veido normativie akti
un citi avoti. Kopuma darba izmantoti 395 dazadi avoti.



IZPETES METOZU RAKSTUROJUMS

Promocijas darba meérka sasnieg$anai un izvirzito uzdevumu izpildei $aja
darba ir izmantotas $adas zinatniskas pétniecibas metodes: 1) monografiska
metode, 2) vésturiska metode, 3) tiesibu salidzino$a metode; 4) tiesibu dog-
matikai raksturigas metodes, tostarp tiesibu normu iztulkosanas metodes —
gramatiska, vésturiska, sistémiska un teleologiska —, ka ari juridiskas metodes.

Ar tiesibu dogmatisko metodi autors analizé reguléjumu tiesibu sistéma,
izvértéjot tiesibu normu saturu un prasibas par dalu no materialtiesiska prasi-
juma priek$nosacijumu esibu Latvijas tiesibas. Savukart ar vésturisko metodi
autors izvérté un nosaka tiesibu institata izcelsmi un attistibas posmus, kas
paver iespéju stiprinat tiesibu dogmatiskas argumentaciju prasibu par dalu no
materialtiesiska prasijuma pielaujamibai Latvijas tiesibas. Tiesibu salidzino$as
metodes ietvaros autors salidzina Vacijas un Sveices tiesisko reguléjumu, izseci-
not no tiem kopigas un atkirigas idejas par prasibas par dalu no materialtiesiska
prasijuma pielaujamibu un tas ierobeZojumiem. Visbeidzot, monografiska
metode tiek izmantota informacijas strukturésana, apkopojot un atspogulojot
informaciju detalizéti, kas lauj izsecinat, kadas parmainas ir bijusas normati-
vajos tiesibu aktos, tiesu praksé un tiesibu doktrina laika gaita.



PROMOCIJAS DARBA NOVITATES
TEORETISKAJA UN PRAKTISKAJA ASPEKTA

Promocijas darba novitates teorétiskaja aspekta ir batiskas, jo darba ir
lidz $im Latvijas tiesibas neizteiktas teorétiskas atzinas par prasibas par dalu
no materialtiesiska prasijuma, attiecigo terminologiju un pielaujamibu, ka ari
citiem ar to saistitiem problémjautajumiem: 1) kreditora pienakumu prasit visas
saistibas izpildijuma piendkuma esibu vai neesibu; 2) par tiesibas patérésanu
(konsumaciju); 3) prasibas priek§metu un prasibas pamatu; 4) sprieduma sta-
$anos likumiga spéka un ta robezam; 4) tiesibas dalamibu; un 5) sprieduma
motivu likumiga spéka stasanos. Turklat autors izsaka lidz $im ari Vacijas
doktrina neizteiktas atzinas par prasibas par dalu no materialtiesiska prasi-
juma sakném pandektu tiesibas un attiecigam tiesibu institiita kodifikacijam
18. gadsimta nogales un 19. gadsimta vacu zemju likumos. Turklat autors izvirza
ari lidz $im citas neizteiktas atzinas, pieméram, prasitajam, neesot racionaliem
apsvérumiem, nav atlauts celt vairak par divam prasibam par dalu no material-
tiesiska prasijuma. Turklat autors izvirza tézi, ka neatklatas prasibas par daJu no
materialtiesiska prasijuma Latvijas tiesibas nav atlautas. Ari saskana ar tiesibu
institatu pamatojosajiem principiem - dispozitivitates un privatautonomijas
principu - autora ieskata, sléptas prasibas par dalu no materialtiesiska prasi-
juma (verdeckte Teilklage) nav atlautas, jo iztritkst gribas moments dalit tiesibu.
Turklat, pat ja gribu tiesibu dalit varétu konstatét, ar sléptu prasibu par dalu
no materialtiesiska prasijuma tiktu parkapts ne tikai pusu vienlidzibas princips
procesa, bet saistiba ar kreditora pretrunigas ricibas aizlieguma (venire contra
factum proprium) parkapumu biitu noraidama prasiba par atlikuso parada dalu
péc tam, kad stajies likumiga spéka spriedums par sléptu prasibu par dalu no
materialtiesiska prasijuma (verdeckte Teilklage).

Darba praktiska nozime ir apliecinata ar to, ka Latvijas tiesu praksé prasibu
cel$ana par dalu no materialtiesiska prasijuma jau ir konstatéjama, bet trukst
to dogmatiska pamatojuma Latvijas tiesibu doktrina, ka ari skaidras un argu-
mentétas attieksmes pausana pret tam tiesu praksé. Iepriek§minétas atzinas, ka
ari promocijas darbs kopuma var noveérst trakumus $aja joma un veicinat péc
iespéjas pareizaku tiesas nolémumu pienemsanu praksé. Visbeidzot, promocijas
darbs var popularizét atklatas prasibas par dalu no materialtiesiska prasijuma
(offene Teilklage) ka personai pieejamu lidzekli tiesvedibas izmaksu un parada
piedzinas risku mazinasanai. Nepastavot skaidri paustai attieksmé ne doktrina,
ne tiesu praksé, personam var pastavét nedrosiba par tiesibu celt atklatu prasibu
par dalu no materialtiesiska prasijuma (offene Teilklage).
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PROMOCIJAS DARBA REZULTATU APROBACIJA

Si darba izstrades ietvaros veiktas izpétes rezultati ir aprobéti turpmak

noraditajas zinatniskajas publikacijas un konferencés.

Zinatniskas publikacijas

1.

Odin$ R. Privatautonomijas atspulgs procesa — prasiba par dalu no mate-
rialtiesiska prasijuma. Gram.: Individs, tiesibas un tiesas: tiesibu nozaru
perspektiva. Latvijas Universitates 83. starptautiskas zinatniskas konfe-
rences tiesibu zinatnes rakstu krajums. Riga: LU Akadémiskais apgads,
2025, 149.-156. lpp. Pieejams: https://doi.org/10.22364/juzk.83.15 [aplikots
01.09.2025.].

Odins R. Ierobezojumi prasibam, kas izriet no solidarajam saistibam. Gram.:
Brivibas robezu parskatis$ana, dzivojot apdraudéjumu apstaklos. I. Latvijas
Universitates Juridiskas fakultates 9. starptautiskas zinatniskas konferen-
ces rakstu krajums. Riga: LU Akadémiskais apgads, 2024, 249.-257. lpp.
Pieejams: https://doi.org/10.22364/iscflul.9.1 [aplikots 01.09.2025.].

Odins R. Izaicinajumi un iespéjamie tiesiskie risinajumi saistiba ar negati-
vas atzi$anas prasibu civilprocesa. Augstakas Tiesas Biletens Nr. 28, 2024,
48.-61. Ipp. Pieejams: https://www.at.gov.lv/bulletin-publication-files/
AT_BILETENS28_WEB.pdf#page=48 [aplukots 01.09.2025.].

Odin$ R. Ieskats personas tiesibas celt prasibu par materialtiesiska-
jiem prasijumiem dalas. Gram.: Latvijas Republikas Satversmei - 100.
Latvijas Universitates 80. starptautiskas zinatniskas konferences rakstu
krajums. Riga: LU Akadémiskais apgads, 2022, 158.-165. Ipp. Pieejams:
https://www.apgads.lu.lv/fileadmin/user_upload/lu_portal/apgads/PDF/
Konferences/2022/juzk-80/juzk_80_16-odins.pdf [aplikots 01.09.2025.].
Odins$ R. Privatautonomijas principa atvasinasana no tiesiskas un demokra-
tiskas valsts pamatnormas un principa ietilpsto$as personas tiesibas istenot
materialtiesiskos prasijumus ari tikai dala ka tiesiskas un demokratiskas
valsts izpausme. Gram.: Latvijas Republikas Satversmei - 100. Latvijas
Universitates 80. starptautiskas zinatniskas konferences rakstu krajums.
Riga: LU Akadémiskais apgads, 2022, 118.-124. Ipp. Pieejams: https://doi.
org/10.22364/juzk.80 [aplukots 01.09.2025.].

Odins R. Consecutive partial actions in civil proceedings under general prin-
ciples of law. Daugavpils Universitates 63. starptautiskas zinatniskas kon-
ferences tézes. Daugavpils: Daugavpils Universitates Akadémiskais apgads
“Saule”, 2021, 115. Ipp. Pieejams: https://dukonference.lv/files/2021_978-
9984-14-942-4_DU%2063%20starpt%20zinatn%20konf%20tezes.pdf
[aplikots 01.09.2025.].
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Zinatniskas konferences

1.

Referats “Privatautonomijas atspulgs procesa — prasiba par dalu no mate-
rialtiesiska prasijuma” Latvijas Universitates 83. starptautiskas zinatniskas
konferencé. 2025. gada 18. marts.

Latvijas Universitates Juridiskas fakultates 9. starptautiskas zinatniskas kon-
ferences stenda referats “lerobezojumi prasibam, kas izriet no solidarajam
saistibam”. Riga, 2024. gada 10. novembris.

Referats “Ieskats personas tiesibas celt prasibu par materialtiesiskajiem
prasijumiem dalas” Latvijas Universitates 80. starptautiskaja zinatniskaja
konferencé. 2022. gada 8. februaris.

Referats “Privatautonomijas principa atvasina$ana no tiesiskas un demokra-
tiskas valsts pamatnormas un principa ietilpsto$as personas tiesibas istenot
materialtiesiskos prasijumus ari tikai dala ka tiesiskas un demokratiskas
valsts izpausme” Latvijas Universitates 80. starptautiskaja zinatniskaja
konferenceé. 2022. gada 8. februaris.

Referats “Consecutive partial actions in civil proceedings under the generali
principles of law”. Daugavpils Universitates 63. starptautiska zinatniska
konference. 2021. gada 15. aprilis.

12



PROMOCIJAS DARBA STRUKTURA UN APJOMS

Promocijas darbs sastav no $adam dalam:

1) ievada;

2) tris nodalam, kas iedalitas apak$nodalas;
3) kopsavilkuma;

4) avotu bibliografiska saraksta;

5) anotacijas latvie$u, anglu un vacu valoda.
Kopa promocijas darba ir 225 lpp.
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PROMOCIJAS DARBA SATURA
KONSPEKTIVS IZKLASTS

levads

Darba ievada autors raksturo temata aktualitati un tiesibu institata batibu.
Tiek formuléts darba mérkis, pétniecibas jautdjumi un izpildamie uzdevumi
meérka sasniegSanai. Turklat ievada ir darba struktaras pamatojums, ka ari
no tiesibu teorétiska viedokla aprakstitas pétniecibas metodes un sniegti to
izmanto$anas iemesli kopsakara ar sasniedzamo darba mérki. [suma raksturoti
bibliografija ieklauto avotu veidi un skaits.

Pirma nodala
Prasibas par dalu ho materialtiesiska prasijuma attistiba

Darba pirmaja nodala identificéti attistibas posmi prasibai par dalu no
materialtiesiska prasijuma. Nosaciti izdaliti tris posmi, kas analizéti apaksno-
dalas: 1) 18. gadsimta nogale un 19. gadsimts; 2) starpkaru periods; 3) 20. gad-
simta vidus lidz 21. gadsimtam. Saja nodala katra no identificétajiem posmiem
tiek apskatiti un analizéti normativie tiesibu akti, tiesibu doktrina, ka ari
tiesu prakse, salidzinot to attistibu ar pirms tam analizéto laika posmu. Tiek
apspriesta piemérotaka terminologija latvie$u valoda, analizéjot terminu “prasi-
bas skaldi$ana”. Nodalas nosléguma tiek visparinati pétijuma rezultati, izsecinot
no tiem prasibas par dalu no materialtiesiska prasijuma priek$nosacijumus.

Otra nodala
Materialtiesiskie aspekti prasibas par dalu no materialtiesiska
prasijuma cel$anai

Ievérojot to, ka viens no nosacijumiem bija prasijuma dalamiba, $aja nodala,
nemot véra pandektu tiesibu teorijas lielo ietekmi uz Civillikuma prieksteci, tiek
analizéts jautajums par tiesibu dalamibu un nedalamibu no pandektu tiesibu
teorijas viedokla. Attiecigi $is pandektu tiesibu teorijas atzinas tiek apskatitas
ari kopsakara ar masdienu Civillikuma normam un tiesibu doktrinu. Turklat
nodala tiek apskatiti jautajumi par kreditora pienakuma prasit pilnigu saistibas
izpildijumu neesibu Latvijas tiesibas, ka ari atteikSanas no tiesibas neesibu, ja
tiek celta prasiba par daJu no materialtiesiska prasijuma, ka ari jautajums par
tiesibu patérésanu (konsumaciju) kopsakara ar Civillikuma noreguléjumu par
solidaro paradnieku kreditora tiesibam celt prasibu par dalu no materialtiesiska
prasijuma péc saviem ieskatiem ari tikai pret vienu no paradniekiem, neliedzot
$o prasibu atkartot pret $o pasu paradnieku.
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TreSa nodala
Procesualtiesiskie aspekti prasibas par dalu no materialtiesiska
prasijuma cel$anai un lietas ierosinasanai un izskatisanai

Darba tresaja nodala analizéti prasibas par dalu no materialtiesiska prasi-
juma procesualtiesiskie aspekti. Analizéts jautajums par to, kads ir Civilprocesa
mérkis Latvijas tiesibas, respektivi, vai primara nozime ir publiski tiesiskajai
interesei, vai ari tomér subjektivo tiesibu istenoanai. Saja sakara ari analizéti
pusu vienlidzibas, dispozivitates un sacikstes jédzieni, ka ari patiesibas jédziens.

Turklat nodala analizéti ari jautdjumi, kas izriet no galiga sprieduma
likumiga spéka. Tiek analizéts jautajums par strida priekSmeta jédzienu, ka
ari sprieduma likumiga spéka objektivo robezu jédziens kopsakara ar prasibas
priek$meta un pamata jédzieniem un sprieduma motivu dalas spéka staganos
likumiga spéka un tas spéka stasanas funkcionalo lidzibu ar Latvijas tiesibas
atlautajam atziSanas prasibam. Tapat nodala analizéta prasibas priekSmeta un
pamata izpratnes ietekme uz prasibam par dalu no materialtiesiska prasijjuma,
identificéjot, ka tas ietekmé iespéjamibu celt prasibu par daJu no materialtiesiska
prasijuma tipiskas situacijas.

Visbeidzot, nodala apskatiti tiesas un atbildétaja iespéjamie ricibas algoritmi
godpratigas un negodpratigas prasibas par dalu no materialtiesiska prasijuma
cel$anas gadijumos. Tostarp tiek analizéts jautajums par to ka un par ko atbil-
détajs var celt negativas atziSanas prasibu atbilstosi valdo$ajam uzskatam par
$adas prasibas cel$anas priek$nosacijumiem.
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PROMOCIJAS DARBA AIZSTAVESANAI
IZVIRZITAS TEZES

Promocijas darba autors izvirza aizstavé$anai turpmak noraditas tézes.

Autora jeskata, $aja darba analizéta tiesibu institata terminologiski pareizai

apzimé$anai latvie$u valoda ir pamatoti lietot terminu “prasiba par dalu

no materialtiesiska prasijuma”, nevis “prasibas skaldi$ana”. Atbilstosi tie-
sibu institata batibai tiek dalita nevis prasiba, bet gan materialtiesiskais
prasijums, ta izpildijjuma priek§mets. Saskana ar privatautonomijas un
dispozitivitates principiem ar atklatas prasibas par dalu no materialtiesiska
prasijuma cel$anu tiesa tiek izteikta griba sadalit materialtiesisko prasijumu.
Prasijjuma tiesibas sadali$ana tiek uzsakta, prasot piespriest paradniekam
izpildit tikai dalu no prasijuma, un ar pirma tiesas sprieduma stasanos
likumiga spéka, ar kuru apmierinata prasiba, ir pabeigta materialtiesiska
prasijuma daliSana, ka rezultata materialtiesiskais prasijums ir sadalits divos
juridiski patstavigos veselos Civillikuma 847. panta pirmas dalas 1. teikuma
izpratné jeb patstavigas tiesibas. Savukart no procesuala viedokla spriedums
ir stajies likumiga spéka tikai par celto prasibu, kuras priek§mets ir dala no
materialtiesiska prasijuma, neskarot jautajumu par sadalita materialtiesiska
prasijuma atliku$o dalu. Lidz ar to jédziens “prasibas skaldi§ana” neaptver
tiesibu institaita batibu. Prasibas skaldi$anas jédziens starpkaru perioda
Latvija ieviesies Krievijas impérijas tiesibu ietekmé un apziméja primari
kaut ko aizliegtu. Prasibas skaldi$ana tolaik bija aizliegta, jo ar to tika gro-
zita lietas piekritiba tiesai un apdraudétas valsts kases nodevu iekasé$anas
intereses. Starpkaru perioda Latvijas tiesu praksé un tiesibu doktrina bija
atzits, ka prasibas skaldiSana nepastav, ja nav notikusas izmainas lietas
piekritiba. Nemot véra ieprieks izklastito, autors piedava lietot terminu

“prasiba par dalu no materialtiesiska prasijuma”, jo ar to tiek aptverta tiesibu

institata butiba.

Autors secindja, ka no Sveices un Vicijas tiesibam izriet, ka batiba ir

tikai viens priek$noteikums, lai varétu celt pirmo prasibu par dalu no

materialtiesiska prasijuma - prasijjuma dalamiba saskana ar materialajam
tiesibam. Savukart prasiba par dalu no materialtiesiska prasijuma papildus
iepriekSminétajam ir atkariga no $adiem nosacijumiem:

1) civilprocesa mérkim prasibas tiesvediba primari jabut vérstam uz sub-
jektivo tiesibu isteno$anu, nevis publiski tiesisko interesu isteno$anu;

2) dispozitivitates principam ir jabat civilprocesa pamata;

3) nedrikst pastavét tiesibu patérésanas jeb konsumeésanas princips ne
likuma (plasakaja nozimé), ne tiesu prakse, ka ari nedrikst tikt pare-
dzéta atteik$anas no tiesibas, celot prasibu vispirms tikai par dalu no
materialtiesiska prasijuma, vai ari kreditora piendkums prasit visas
saistibas izpildijumu;
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4) japastav tadai sprieduma stasanas likumiga spéka izpratnei, kas neliedz
celt prasibu par dalu no materialtiesiska prasijuma péc tam, kad ir stajies
likumiga spéka spriedums, ar kuru prasiba par daJu no materialtiesiska
prasijuma ir apmierinata;

5) janodroS$ina procesualtiesiskais lidzsvars, pielaujot atbildétajam celt
negativas atzi$anas jeb konstatésanas prasibu pret prasibu par dalu no
materialtiesiska prasijuma.

Prasiba par dalu no materialtiesiska prasijuma ir Latvijas tiesibas pastavoss

tiesibu institats un plasaka izpratné izriet no privatautonomijas un dis-

pozitivitates principiem. Latvijas tiesibas ir atrodami visi iepriek§minétie
prieksnosacijumi, lai varétu pilnveértigi celt prasibu par dalu no materialtie-
siska prasijuma. Latvijas tiesibas visparigi pastav iespéja materialtiesiskiem
prasijjumiem but dalamiem. Tiek dalita nevis pati tiesiba, bet saistibas
izpildijuma priek$mets, tiesiskas sekas. Civillikuma 841. panta saskana ar
pandektu tiesibu teoriju ir noteikts, ka ar terminu “lietas” saprot gan ker-
menisku lietu, gan bezkermenisku lietu jeb tiesibu. Attiecigi ari Civillikuma

847. panta pirmas dalas 1. teikuma noteiktais, ka tiesiska zina dalamas ir

tikai tas lietas, kuras var, neiznicinot to butibu, dalit dalas, turklat katra

ir patstavigs vesels, ir attiecinams uz tiesibu, tostarp materialtiesisku pra-
sijumu. Sada tiesibu normas iztulkojuma pareizibu apliecina Civillikuma

1136. un 1226. panta noteiktais, ka ari Civillikuma 1425., 1426., 1674., 1683.

un 1832. panta noteiktais. Sajos pantos pasos par sevi ir jau noteikts, ka

pastav dalamas un nedalamas tiesibas, apliecinot, ka prasijumi ir dalami
vai nedalami.

No tiesibu salidzino$a un vésturiska viedokla autors secina, ka prasiba par

dalu no materialtiesiska prasijuma radusies vacu kopigo tiesibu (gemeines

Recht) jeb pandektu tiesibu ietekmé, kas buitiba ir germaniskais skatijums

uz romie$u tiesibu avotu saturu. Prisijas valsts un Nasavas hercogistes

kodifikacijas ir tiesibu normas, no kuram izriet tiesibas celt prasibu par
dalu no materialtiesiska prasijuma jeb Teilklage. Tas ir analogiskas mis-
dienu Latvijas Civillikuma pastavosajam tiesibu normam, t. i., Civillikuma

1683. pantam, kura tostarp noteikts, ka kreditors var péc sava ieskata prasit

saistibas dalas izpildijumu no visiem vai tikai no daziem kopparadnie-

kiem, vai ari tikai no viena, ja prasijjuma priek$mets ir dalams un vin$§
tadé] nezaudé savu tiesibu uz visu prasjjumu, bet gan paréjo var prasit
pat ari no ta kopparadnieka, no kura agrak prasijis tikai dalu. Turklat

Latvijas Civillikuma 1425. un 1832. pants ir analogiski Saksijas karalistes

Civillikuma normam, no kuram tika atvasinata tiesiba celt prasibu par dalu

no materialtiesiska prasijuma. Sada tiesibu institiita atvasinaana ir logiska

no $adam normam. Ja paradnieks nevar kreditoru piespiest pienemt daléju
izpildijumu, tad kreditors var izvéléties prasit vispirms tikai dalu no mate-
rialtiesiska prasijuma. Turklat Civillikuma 1835. panta ir paredzéts, ka kre-
ditors, labpratigi pienemdams saistibas daléju izpildijumu, neko nezaudé no
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visa prasijuma, ne blakus prasijumiem. Iztulkojot Civillikuma 1425., 1683.,
1832. un 1835. pantu ar gramatisko, vésturisko, sistémisko un teleologisko
tiesibu normu iztulko$anas metodi, secinams, ka Civillikuma nav paredzéts
kreditora pienakums prasit no paradnieka saistibas pilnigu izpildjjumu.
Lidz ar to, ievérojot privatautonomijas un dispozitivitates principus, ka ari
principu, ka “procesualajam tiesibam ir jakalpo materialajam tiesibam”, ir
secinams, ka likumam japielauj prasibas celSana par dalu no materialtie-
siska prasijuma. Vienlaikus, pat loti restriktivi iztulkojot tiesibu normas,
atzistams, ka vismaz Civillikuma 1683. panta regulétaja solidaro saistibu
gadijuma ir pielaujams celt prasibu par dalu no materialtiesiska prasijuma.
Pretéja gadijuma tas nozimétu Civillikuma 1683. panta iztulko$anu pretéji
tas acimredzamajai jégai. Vienlaikus prasiba par dalu no materialtiesiska
prasijuma nav atlauta, ja paradnieks ir piedavajis saistibas pilnigu izpildi.
Kreditora privatautonomijai dalit materialtiesisko prasijumu, proti, celt pra-
sibu par dalJu no materialtiesiska prasijuma jabut ierobezotai, ja paradnieks
ne tikai vardos, bet ari darbos apliecinajis patiesu iespéju izpildit saistibu
pilnigi (Civillikuma 1658. pants).

Prasitajs, celot prasibu par dalu no materialtiesiska prasijuma, izsaka gribu
sadalit So materialtiesisko prasijumu. Péc tam, kad stajies likumiga spéka
spriedums, ar kuru apmierinata iepriek§minéta prasiba, ir noslégusies mate-
rialtiesiska prasijuma sadali$ana. Prasijuma dala ir kluvusi par juridiski
patstavigu veselu (tiesibu). Tikai par materialtiesiska prasijuma dalu, par
kuru ir stajies likumiga spéka spriedums, Civilprocesa likuma 195. panta
ir noteikti procesa procenti, ka ari to var cedét ka patstavigu prasijumu
atbilstosi Civillikuma 1800. pantam (prasibas priek§meta cedésana). Sadas
tiesiskas sekas neiestajas attieciba uz visu sadalito materialtiesisko prasi-
jumu, ka ari par to prasijuma dalu, par kuru vél nav celta prasiba un stajies
likumiga spéka spriedums.

Procesualo lidzsvaru prasibas par dalu no materialtiesiska prasijuma
Latvijas tiesibas nodro$ina saskana ar Satversmes tiesas 2020. gada
30. decembra lémumu “Par tiesvedibas izbeig$anu lieta Nr. 2020-08-01”
paredzéta iespéja celt negativas atzi$anas prasibu. Vienlaikus, lai nodro-
$inatu procesualo vienlidzibu, at3kiriba no Vacijas un Sveices tiesibam, ir
atzistams, ka sléptas prasibas par dalu no materialtiesiska prasijuma (ver-
deckte Teilklage) nav pielaujamas. Turklat $adas prasibas nav pielaujamas,
jo nonak pretruna tam, ka prasibas par dalu no materialtiesiska prasijuma
ir tiesibu subjekta privatautonomijas izpausme, jo prasitaja griba nav bijusi
vérsta uz materialtiesiska prasijuma dali$anu. Lidz ar to sléptajas prasibas
par dalu no materialtiesiska prasijuma trakst nepiecieSama prasitaja griba
celt prasibu par dalu no sev piederosa materialtiesiska prasijuma. Latvijas
tiesibas sléptas prasibas par dalu no materialtiesiska prasijuma cel$ana un
péc sprieduma stasanas likumiga spéka par So prasibu vél celta prasiba atzis-
tama par pretrunigas ricibas aizlieguma (venire contra factum proprium)
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parkapumu. Tiesibu celt prasibu par dalu no materialtiesiska prasijuma
ierobezo nepiecie$amiba péc likumiskas intereses un labas ticibas princips.
Likumiskas intereses neesibas gadijuma ir vai nu izbeidzama tiesvediba, vai
ari jaatsakas pienemt prasibas pieteikumu. Savukart, ja, celot prasibu par
dalu no materialtiesiska prasijuma, prasitajs rikojies pretéji labas ticibas
principam, prasiba ir noraidama. Prasitdjam nav atlauts celt prasibu par
dalu no materialtiesiska prasijuma, ja ar to tiek liegtas tiesibas uz kasacijas
instanci vai ari prasijumu planots dalit vairak neka divas dalas, nepastavot
racionalam un tiesibu institata jégai atbilsto$am izskaidrojumam, kapéc
prasijums tiek dalits sikak. No finansiala un ekonomiska viedokla tris pra-
sibu par dalu no materialtiesiska prasijuma cel$anu iznémuma gadijuma
varétu attaisnot ar to, ka notikusas straujas izmainas paradnieka mantas
sastava. Lidz ar to Latvijas tiesibas, ka tas paredzéts Eiropas Tiesibu institata
(European Law Institute) / Starptautisko privattiesibu unifikacijas institiita
(UNIDROIT) izstradatajos Eiropas Civilprocesa paraugnoteikumos (Model
European Rules of Civil Procedure), prasitajs (kreditors) drikst celt tikai
atklatas prasibas par dalu no materialtiesiska prasijuma (offene Teilklage).
Prasitajam ir japazino, ka prasiba ir celta tikai par dalu no materialtiesiska
prasijuma un vélak var tikt celta prasiba par atliku$o dalu no materialtiesiska
prasijuma.

Izvértéjot principu - pusu lidztiesiba civilprocesa, patiesiba, dispozitivi-
tate un sacikste — saturu, secinams, ka neviens no tiem pats par sevi nav
civilprocesa mérki, bet tie katrs spélé butisku lomu procesa. Vienlaikus
dispozitivitates princips ir Civilprocesa likuma pamatakmens, kas ciesi
saistits ar primaro civilprocesa mérki - subjektivo tiesibu istenosanu, tacu
vienlaikus subjektivo tiesibu istenosana neizslédz, ka tiek ari istenotas pub-
liski tiesiskas intereses un atseviskos gadijumos tiesa, ievérojot §is intereses,
rikojas atbilstosi ex-officio principam. Publiski tiesiskas intereses ir nevis
civilprocesa célonis, bet gan subjektivo tiesibu isteno$anas sekas. Tikai
iznémuma gadijumos, pieméram, izskatot lietu kasacijas instancé, procesa
primaras ir publiski tiesiskas intereses. Tadéjadi Latvijas civilprocesualajas
tiesibas prasibas tiesvedibas primarais mérkis atbilst tam, lai pielautu pra-
sibas par da]u no materialtiesiska prasijuma, turklat atbildétajam ir tiesisks
lidzeklis aizsardzibai (negativa atzi$anas prasiba), tadéjadi nodrosinot
procesualtiesisku vienlidzibu.

Saskana ar tiesibu patéréSanas (konsumésanas) principu ar actio (mis-
dienu terminologija — prasibu) iesniegSanu tika patérétas visas tiesibas
saistiba ar konkréto jautajumu neatkarigi no ta, vai pravniekam par $im
tiesibam zinams. Ne Civillikums, ne Civilprocesa likums nesatur romiesu
tiesibas pazistamo tiesibu patéré$anas (konsumeésanas) principu, saskana
ar kuru tiesiba tiek zaudéta ar prasibas cel$anas bridi moderna izpratné.
Apliecinajums $ada principa neesibai ir tiesas pienakums ievérot prasijuma
robezas. Turklat, ja tiesnesim musdienas ir jaievéro likumiga spéka stajies
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10.

spriedums, tad atbildétaja aizsarga$anai no atkartotas piesprie$anas vairs
nav nepiecie$ams, lai prasibas vai prasijuma tiesiba tiktu zaudéta.
Tiesu praksé arl nav konstatéjama tiesibu patérésanas (konsumeésanas)
principa piemérosana. Nav konstatéjams ari tads Civillikuma 1892. panta,
kura noteikts, ka ar tiesas spriedumu, ar kuru noraidita prasiba, izbeidzas
prasijums ar visiem ta blakus prasijumiem, iztulkojums, ar kuru tiktu
iedzivinats tiesibu patéréSanas (konsumésanas) princips. Iepriek§minéta
Civillikuma norma varétu atbilst materialtiesiskajai sprieduma stasanas
likumiga spéka doktrinai. Sis doktrinas pamata ir doma, ka materialtie-
siska situacija nedrikst atskirties no sprieduma. Pastav fikcija, ka spriedums
atbilst patiesibai. Attiecigi batiska nozime tiek pieskirta tam, vai spriedums
bijis pareizs vai nepareizs, proti, pareizs spriedums tikai konstateé tiesisko
situaciju, bet nepareizam spriedumam ir tiesibparveidojosa iedarbiba,
izbeidzot pat pastavosu tiesibu. Tiesibu norma drizak ir saistama ar agrak
romiesu tiesibas pastavoso actio judicati institiitu, kas viennozimigi vairs
nepastav musdienas, jo to ir aizstajis galiga sprieduma saistosais raksturs,
ka ari izpildraksts.

Nav pamata uzskatit, ka Latvijas tiesibas pastav vispariga tiesibu norma,

saskana ar kuru kreditors baitu zaudgjis tiesibu uz atliku$o prasjjumu, ja

paradniekam prasijis daléju saistibas izpildi, jo:

1) tas nonak pretruna ar materialtiesisko prasijumu sistémas ideju, kuras
pamata ir griba un privatautonomija. Latvijas tiesibu sistéma valda
privatautonomijas princips, kas konkretizéts vairakas Civillikuma tie-
sibu normas tie$a un neties$a veida (Civillikuma 1683. panta 1. teikuma,
1425.,1426. un 1904. panta);

2) Civillikums neparedz pienakumu kreditoram prasit uzreiz visas
saistibas izpildi un nav paredzéjis sankciju - tiesibu zudumu, ja $ads
noteikums nav ievérots. Tekstuali tikai pasa Civillikuma 1683. panta var
netiesi ielasit iznémuma normas - tiesibu izbeidzosas normas - pasta-
vésanu kopsakara ar Civillikuma 1670. pantu, tacu tas ir tikai $kietami,
jo Civillikuma 1670., 1682. un 1683. panta ir saglabata pretruna, kas
pastavéja pandektu tiesibu teorija — no vienas puses, atspogulota ideja,
ka solidara saistiba izbeidzas ar izpildijumu, bet, no otras puses, pastav
tiesibu izbeidzo$s elements ar prasibas cel$anu jeb tiesibu patérésana
(konsumeésana). Atbilstosi racionala likumdevéja principam prieksroka
dodama iztulkojumam, ka solidara saistiba izbeidzas tikai ar izpildi-
jumu, jo tiesibu patérésanas doktrina ir savienojama ar actio sistému,
bet nav savienojama ar miasdienu Latvijas civiltiesibas valdo$o material-
tiesiska prasijuma izpratni. Materialtiesiska prasijuma pamata ir tiesiba,
kas katram individam pieskir savu autonomijas loku, kura vina griba
ir likums citiem, bet, ja i tiesiba netiek atzita, tad vin$ var sanemt aiz-
sardzibu no valsts, sanemot to, kas vinam pienakas. Turpretim prasibas
(actio) sistémas pamata nav tas, ka kadam varétu bt saisto$a otra griba,
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bet individs savu gribu isteno tikai caur tiesa iesniedzamo prasibu.
Materialtiesiska prasijuma idejas pamata ir individa privatautonomija
un tiesibas. Individam, rikojoties privatautonomijas ietvaros, ir tiesiba
izlemt, vai vin$, ievérojot labas ticibas principu, vélas prasit saistibas
daléju izpildi jeb celt prasibu par dalu no materialtiesiska prasijuma;

3) Civillikuma atteik$anas no tiesibas gadijuma ir nepiecie$ama attieciga
kreditora vai kreditora un paradnieka griba, kura, prasot saistibas
daléju izpildi, nebatu konstatéjama;

4) Civilprocesa likuma 164. panta ir paredzéts, ka atteik$anas prasibas
tiesvediba izteicama skaidri;

5) negodpratigas situacijas nevar bait arguments, lai no tam izsecinatu vispa-
rigu noteikumu par atteiksanos no tiesibas. Tas, ka visos citos gadijumos,
kad notiek tiesibu negodpratiga izlieto$ana, risinamas ar labas ticibas
principa pieméro$anu vai likumiskas intereses neesibas konstatésanu.

Latvijas tiesibas ir visparatzits, ka prasitajam ir absoltitas tiesibas noteikt
prasibas priek§metu un pamatu, kas reizé ari ietekmé to, par ko stasies
likumiga spéka spriedums. Sada zina Latvijas pieeja atbilst Sveices tiesibu
idejai, kura tas, par ko spriedums stasies likumiga spéka, ir koreléts ar
dispozitivitates principu. Autors piedava abus jédzienus (prasibas pamatu
un prasibas priek§metu) Latvijas tiesibas apzimét kopa ar terminu “strida
priek$mets”. Termins “strida priek§mets” Latvijas tiesibu doktrina lidz $im
ticis uztverts tikai ka jédziens bez $§adas nozimes, parasti apziméjot ar to
kadu materialu objektu. Nav izslégts, ka strida priek§metu var uztvert ka
objektu gadijumos, kad tresa persona iesaistas procesa, jo tai ir tiesiba uz
konkréto objektu. Maz ticams, ka citur Civilprocesa likuma ir domats tiesi
kads materials objekts. Drizak runa ir par strida butibas noskaidrosanu. Tas
izriet no Civilprocesa likuma 149.! panta pirmas dalas, Civilprocesa likuma
227. panta otras dalas 3. punkta, Civilprocesa likuma 227. panta otras dalas
4. punkta, Civilprocesa likuma 193. panta tresas dalas, 230. panta otras
dalas un 475. panta otras dalas 3. punkta. Ari praksé pienakums noradit
strida priek§metu nolémuma ievaddala netiek uztverts ka pienakums
noradit materialo objektu, par kuru ir strids konkrétaja lieta, bet ar strida
priek$metu saprot prasibas butibas apraksti$anu. Termina “strida prieks-
mets” lietoSana novérstu $o nekonsekvenci un lautu kodoligak runat, par
ko likumiga spéka stajies spriedums.

Promocijas darba autors uzskata, ka, lidzigi ka Vacija, batu japariet uz

strida priek$meta tiri procesualu izpratni. Saskana ar o koncepciju strida

priek$mets sastav no diviem procesudliem elementiem — prasijuma (prasibas
priek$meta) un faktiskajiem apstakliem (prasibas pamata). Procesualais
prasijums nav subjektiva tiesiba, bet vienkarsi prasitaja lagums, ko pra-
sitajs ir aprakstijis ar konkrétu procesualu prasijumu (vélamas tiesiskas
sekas) un prasibas pamatu. Prasibas pieteikuma prasitdjs norada, kadas
tiesiskas sekas vélas, bet prasibas pamata norada, kapéc vin$ tas vélas.
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Procesualais prasijums apraksta vélamas tiesiskas sekas, prasibas pamats
apraksta notikumu dzivé, kas sastav no faktiem un ir paredzéts tiesisko
seku piesprie$anas pamatosanai. Sida prasibas priek$meta izpratne ne
tikai Jautu attalinaties no novecojusiem uzskatiem par tiesibam uz prasibu
cel$anu, atrisinatu visai neértus jautajumus par materialtiesisko prasijumu
konkurenci, ka ari par lis pendens. Pareja uz $adu prasibas priek$meta
izpratni ir daléji uzsakta ar to, ka Senats analogiski Vacijas tiesibam ir
atzinis, ka prasitaja izteiktie prasijumi iztulkojami kopsakara ar prasibas
pieteikuma noraditajiem apstakliem, noradém par aizskartajam tiesibam
un vélamo tiesiskas aizsardzibas lidzekli. Ja piesprie$anas prasiba vél arvien
prasibas priek§metu uztvertu ka materialtiesisko prasijumu vai ari tiesisko
attiecibu, tad $ada prasibas pieteikuma iztulko$ana butu bezjédziga. Pareja
uz prasibas priek$meta tiri procesualo izpratni butu ari pamats atkapties
no prakses, ka sprieduma motivu dala stajas likumiga spéka, jo $i doktrina
par motivu staganas likumiga spéka ir ciesi saistita ar fikciju, ka spriedums
atbilst patiesibai. Tiri procesuala prasibas priekSmeta, ar to saprotot vélamas
tiesiskas sekas (tiesibu aizsardzibas lidzekli), izpratne nav savienojama ar
fikciju par sprieduma atbilstibu patiesibai. Sis fikcijas idejas pamata ir doma,
ka spriedums ietekmé materialtiesisko situaciju un materialtiesiskajai situa-
cijai jasaskan ar pat juridiski nepareizi sprieduma nospriesto. Turpretim
procesuala prasibas priek$meta pamata ir doma, ka izspriezamais proce-
sualais prasijums ir no$kirams no materialtiesiska prasijjuma un noskir§anas
kritérijs no citiem prasibas priek§metiem ir prasibas pamats.

Prasiba par dalu no materialtiesiska prasijjuma nav savienojama ar tadu pra-
sibas priek$meta izpratni, kur ar prasibas priek§metu saprot tiesiskas attie-
cibas. Saskana ar $o 19. gadsimta doktrina dazkart valdo$o izpratni jebkurs$
spriedums, pat tads, ar kuru prasiba apmierinata, nozimé to, ka prasitajs
vairs nedrikst prasit neko vairak, pat situacija, kad prasitajam (kreditoram)
arpus tiesas pienaktos vairak, neka prasits un piespriests no paradnieka. Ar
$adu spriedumu izspriests ir viss ar tiesisko attiecibu saistitais. Sada izpratné
netiesi iebivéts tiesibu patérésanas (konsumeésanas) princips un buatiba ir
atgrie$anas pie prasibu (actio) sistémas, kas neiederas prasijumu sistéma.
Savukart neatkarigi no ta, vai prasibas priekSmets ir materialtiesiskais
prasijums, vai arl tas saprotams tiri procesuali ka ar materialajam tiesibam
nesaistits prasijums, atbilstosi §im izpratném ir pielaujams celt prasibu par
dalu no materialtiesiska prasijuma un péc galiga sprieduma par $o prasibu -
ari prasibu par atliku$o dalu no materialtiesiska prasijuma. Abu prasibu
gadijuma ir dazadi prasibas priek$meti, proti, dazads tiesisko seku apjoms,
dazadas kvantitates. Sada prasibas priek$meta izpratne negaranté prasitajam,
ka vina prasiba par atliku$o dalu no materialtiesiska prasijuma tiks obligati
apmierinata, jo atskiras prasibas priek$meti. Atbilstosi Civilprocesa likuma
192. panta nostiprinatajam prasijuma robezu principam, apmierinot prasibu
pilniba, nevarétu bt runa par prasibas priek§meta robezu paplasinasanu
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uz visu materialtiesisko prasijumu. Prasibas robezu paplasinasanai nav
tiesiska pamata, jo nepastav procesuala konsumeésana vai prezumpcija par
atteik§anos no tiesibas. Savukart, ja piekrit, ka materialais objekts ir dala
no prasibas priek§meta — materialtiesiska prasijuma -, tad tiesibu doktrina
ir noradits, ka prasibas priek$meta identitate ir konstatéjama gadijumos, ja
tiek prasits identisks objekta daudzums. Vienlaikus prasitajam, celot prasibu
par prasijjuma atlikuso dalu, batu jaatsaucas uz likumiga spéka stajusos
spriedumu, lai noveérstu situaciju, ka tiesa informacijas trakuma dé] nevar
konstatét atskiribas starp prasibas priek$metiem. Autors nepiekrit izpratnei,
ka, ja prasibas priek$mets ir materialtiesiskais prasijums, tad taja ietilptu ari
objekts, pieméram, nauda. Tada gadjjuma visas naudas piedzinas prasibas
priek$mets butu naudas piedzina. Tas padara prasibas priek§metu bezjédzigu.
Senata judikatiira $obrid pastav nosaciti divas konkuréjosas izpratnes par
prasibas priek$metu. Viena gadijuma akcents tiek likts uz to, ka prasibas
priek$mets piesprieSanas prasibas ir tiesiskas attiecibas, savukart citos gadi-
jumos ar vienu vai otru teorétisko pamatojumu - materialtiesiskais prasi-
jums —, ka ari relativi daudzos gadijumos materialtiesiskais prasijums, kura
satura ir arl ta materialais objekts, pieméram, nauda. Autora ieskata, tikai
konstitutivo, tiesibparveidojoso un atzi§anas prasibu gadijuma ir pamatoti
runat par tiesiskajam attiecibam ka prasibas priek$metu. Judikatura tiesis-
kas attiecibas jédziena vienado$ana ar prasibas priek§metu raksturojama
ka brivi formuléta, jo ar tiesisko attiecibu tiek domats materialtiesiskais
prasijums. Nav runas par visas stridigas attiecibas satura noskaidro$anu
ka tadu, bet runa ir par prasijumu, ar kuru tiek prasits novérst materialo
tiesibu aizskarumu. Atzina, ka prasibas priek$mets piesprie$anas prasibas
ir tiesiskas attiecibas, neatbilst doktrinarajam pamatojumam, kura balstita
Senata judikatiira. No tiesibu doktrinas izriet, ka tie$i materialtiesiskais
prasijums ir prasibas priek$mets piesprie$anas prasibas, saistot to ar mate-
rialo tiesibu aizskarumu. Par pamatu $adai atzinai ir Civilprocesa likuma
1. panta iestradata doktrina, ka materialo subjektivo tiesibu funkcija ir
ari tiesibu aizsargajosa. Tas nozimé, ka tiesiba uz prasibu netiek noskirta
no subjektivas tiesibas. Sis doktrinas pamata ir doma, ka materialtiesiska
tiesiba parveidojas ar tiesibu aizskarumu, iegistot dinamisku raksturu.
Tas nonak pretruna ar domu, ka noskiramas materialas tiesibas no pub-
liskajam tiesibam - procesualajam tiesibam. Senita judikatiiras pamata ir
atzina, ka prasiba ir procesuals lidzeklis, lai aizsargatu aizskartas tiesibas.
Sada atzina noved pie secinajuma, ka prasibas priek$mets ir tads pats ka
piesprieSanas prasibas — materialtiesiskais prasijums. Nemot véra ieprieks-
minéto, Civilprocesa likuma 1. pants biitu iztulkojams ka valsts nodrosinata
pamattiesibu uz taisnigu tiesu konkretizacija, nevis ka priek$nosacijums
piesprieSanas prasibas cel$anai. Tas novérstu pretrunu, ka materialo tiesibu
esiba ir noskaidrojama ar tiesas spriedumu, bet, lai celtu prasibu, nepiecie-
$ama materialo tiesibu esiba.
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Jaatsakas no Senata judikataras par sprieduma motivu staganos likumiga
spéka, jo §1 doktrina neatbilst Civilprocesa likuma 192. panta un judikattra
atzitajam dispozitivitates principam. Ja sprieduma motivi stajas likumiga
spéka, tad stajas spéka kaut kas tads, ko prasitajs nav ne prasijis, ne vargjis
paredzét. Turklat sprieduma motivu stasanas likumiga spéka neieklaujas
ari Civilprocesa likuma sistéma vél cita iemesla dél, proti, tas nesaskan ar
Civilprocesa likuma 451. panta otraja dala un 452. panta otraja dala noteik-
tajiem kasacijas pamatiem. Likumdevéjs ar §im likuma normam signalizé,
ka pamata to interesé, vai galu gala lieta ir tikusi izspriesta pareizi, nevis
tikai, vai tiesas motivacija, taisot spriedumu, ir bijusi pareiza. Sprieduma
motivu, kas ir tikai tiesne$a parlieciba un pamatojums rezolutivajai dalai,
stasanas likumiga spéka noved pie ta, ka puses parslogos tiesas ar visiem
iespéjamiem argumentiem, jo tas nezinas, par ko spriedums varétu staties
likumiga spéka. Turklat puses vélésies parsadzét pat tadu spriedumu, kura
rezolutiva dala ir tam labvéliga. Tapat sprieduma motivu dalas spéka sta-
$anas dublé funkcijas ar Civilprocesa likuma 96. panta otro dalu (ar galigo
spriedumu konstatéto faktu prejudicialitate), ka ari ar atziSanas prasibam.
Saskana ar judikatiiru sprieduma motiviem galvenokart var bit nozime
tiktal, ciktal ar tiem nodibinati kadi juridiski fakti, kas iegast prejudi-
cialu nozimi citas civillietas. Atzi$anas prasibas atzitas par pielaujamam
ar Satversmes tiesas 2020. gada 30. decembra lémumu “Par tiesvedibas
izbeig$anu lieta Nr. 2020-08-01". Atzisanas prasibas, pastavot prasitaja
likumiskai interesei, sniedz iespéju ar tiesas spriedumu staties likumiga
spéka tam, ko parasti piesprie$anas prasibas varétu raksturot ka sprieduma
motivus. Pielaujot gan atzi$anas prasibu, gan sprieduma motivu likumiga
spéka lidzaspastavésanu, rodas viena vai otra tiesibu institiita bezjédziba,
jo tie pilda lidzigu funkciju. Nemot véra Satversmes tiesas [émuma saisto$o
raksturu tiesam un sprieduma motivu dalas likumiga spéka stasanas nega-
tivas puses, ka ari §is sprieduma dalas likumiga spéka stasanas funkcionalo
lidzibu ar atzi$anas prasibam un Civilprocesa likuma 96. panta otro dalu,
prieksroka bitu dodama tam, ka judikattira batu jaatkapjas no sprieduma
motivu stasana likumiga spéka doktrinas.

Saskana ar moderna civilprocesa valdo$ajiem principiem Civillikuma
1892. panta noteiktais, ka tiesas spriedums, ar kuru noraidita prasiba,
izbeidz prasijuma tiesibu un blakus prasijumus, saprotama ka sprieduma
procesualo seku, nevis materialtiesisko seku norma. Saskana ar $adu
iztulkojumu butu atzistams, ka tad, ja celta prasiba par dalu no material-
tiesiska prasijuma ir tikusi noraidita, $is likumiga spéka stajies spriedums
ir 8kérslis vél vienas analogiskas prasibas cel§anai, jo uzskatams, ka ar $o
tiesas spriedumu, noraidot prasibu vai to daléji apmierinot, ir stajies liku-
miga spéka ari spriedums attieciba uz atlikuso materialtiesiska prasijuma
dalu. Sads tiesibu normas iztulkojums attieciba uz sprieduma, kas stajies
likumiga spéka, procesualajam sekam atbilstu ari logikas likumiem, jo, ja
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prasiba noraidita vai ari tikai daléji apmierinata, tad nav iespéjams vairak,
neka piespriests ar spriedumu, jo ar $o likumiga spéka stajusos spriedumu
konstatéta materialtiesiska prasijuma neesiba prasitaja apméra. Citiem
vardiem - ja ar spriedumu konstatéts, ka nepienakas prasitais, tad nevar
prasit vélak vairak piespriest, neka konstatéts ar spriedumu. No logikas
viedokla tas ir arguments “no mazaka uz lielako”. Turklat, ja tomér tiek
turpinats ievérot sprieduma motivu stasanas likumiga spéka doktrinu,
izdarams lidzigs secinajums. Ja ar spriedumu noraidita prasiba par dalu no
materialtiesiska prasijuma, tad tiesai, kas izskatis prasibu par atliku$o dalu
no materialtiesiska prasijuma, jaievéro galigais spriedums un jakonstaté, ka
prasiba ir noraidama.

Ka visu prasibas pieteikumu gadijuma tiesai, pienemot prasibas pietei-
kumu par dalu no materialtiesiska prasijuma, japarliecinas par likuma
noteikto prasibu izpildi - valsts nodevas samaksu un pietiekamu prasijumu
noteiktibu. Prasibai par dalu no materialtiesiska prasijuma valsts nodevas
apmeérs ir nosakams saskana ar Civilprocesa likuma 34. un 35. pantu, ka
ari 3. pielikumu atbilstosi prasibas pieteikuma noraditajai prasibas summai.
Prasibas summa nav pieteikuma noradita visa prasijuma summa, jo prasi-
taja ekonomiska interese nesniedzas talak par sprieduma, kas varétu staties
likumiga spéka, robezam. Savukart, ja celta prasiba par vairakam dalJam no
dazadiem materialtiesiskajiem prasijumiem, kas katrs izriet no patstaviga
tiesiska pamata, lai nodro$inatu skaidras sprieduma, kas stajies likumiga
spéka, robezas un attiecigi sprieduma izpildamibu, tiesai ir japarliecinas, vai
prasitajs ir izteicis lagumus, noradot, cik liela dala no katra materialtiesiska
prasijuma ir piedzenama.

Atbildétajam, sanemot prasibas pieteikumu ar atklatu prasibu par dalu no
materialtiesiska prasijuma, kura paturéta tiesiba celt prasibu par atlikuso
dalu no materialtiesiska prasijuma, ir tiesiba celt negativo konstatéSanas
pretprasibu par to apgalvoto prasijuma dalu, padarot par tiesvediba izsprie-
Zamo jautdjumu visu materialtiesisko prasijumu. Turklat atbildétajs var
apsvért celt pretprasibu par kadu no saviem prasijumiem pret kreditoru,
ladzot savstarpéjo prasijumu ieskaitu. Tada veida ar ieskaita ierunu procesa
atbildétajs var izdarit spiedienu uz prasitaju un likt vinam grozit prasibu,
palielinot prasibas summu.

Saskana ar Civilprocesa likuma 132. panta pirmas dalas 4. punktu tiesai
ex-officio ir jaseko lidzi, vai prasitajs nav célis paraléli vairakas prasibas par
dalu no materialtiesiska prasijjuma. Konstatéjot $adu lis pendens situaciju,
tiesai bitu jarikojas atbilstosi Sveices un Vacijas pieredzei, klasificgjot tos
par tadiem gadijumiem, kuros saskana ar Civilprocesa likuma 1. pantu nav
konstatéjama prasitaja likumiska interese celt prasibu, jo vairaku paralélu
prasibu cel$ana nesaskan ar prasibas par dalu no materialtiesiska jégai, bet
liecina par citiem negodpratigiem $adas ricibas motiviem.
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ABSTRACT

The doctoral thesis is a study in Latvian law on the admissibility of actions
regarding a part of a substantive law claim, known in Germany and Switzerland
as Teilklage. They are recognized as an element of tactical litigation, and as such
are derived from the principles of private autonomy of person and principle of
disposition, as they reduce the costs and risks of litigation and thus facilitate
access to justice for individuals. The doctoral thesis aims to prove the hypothesis
that explicit actions regarding a part of a substantive law claim are admissible
(offene Teilklage) and how they successfully fit into the Latvian legal system,
offering a solution to the legal issues related to this legal institute.

To achieve the aforementioned goal, the author employs a monographic
method that integrates not only the legal norm interpretation methods and
the legal methods characteristic of legal dogmatics, but also the methods of
comparative law and historical analysis.

In the first chapter of the doctoral thesis, the author examines the develop-
ment of the institute of law and uses the comparative and historical methods of
law to reveal the most precise terminology of the institute of law in Latvian and
the principal arguments for and against the institute of law from a historical
perspective, as well as to find out the preconditions for the use of the institute of
law in Germany and Switzerland where it is permitted in principle and the issues
that need to be resolved.

After identifying the necessary elements mentioned above, the author from
the historical and legal dogmatic point of view analyses in the second chapter
of the thesis the issue of the divisibility of a substantive law claim, which is
an essential precondition for an action regarding a part of a substantive law
claim, as well as other important issues related to substantive law, i.e. the author
also analyses the question that in Latvian law under the Civil Law (Civillikums)
there is neither a presumption of waiver nor the notion of exhaustion (con-
sumption) of a right as well as there is no obligation for the creditor to request
full performance of the debt. Finally, in the third chapter, the author analyses
the procedural aspects that must be present to benefit fully from the institution
of the right, using both the historical method and the methods of legal inter-
pretation characteristic of legal dogmatics. All in all, the author has concluded
that Latvian law, unlike German and Swiss law but in accordance with the ELI/
UNIDROIT Model European Rules of Civil Procedure, allows only explicit
actions regarding a part of a substantive claim (offene Teilklage), in which
the plaintiff expressly reserves the right to bring an action for the remaining
part of the substantive law claim.
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DESCRIPTION OF DOCTORAL THESIS

The topic of the doctoral thesis is ‘Actions regarding a part of a substantive
law claim as a legal remedy in Latvian law’. The thesis focuses on the analysis of
an action regarding a part of a substantive law claim, known in other countries
as ‘Teilklage’, and the admissibility of this legal institution in the Latvian legal
system. The thesis argues that Latvian law already allows for explicit actions
regarding a part of a substantive law claim (offene Teilklage). Such an explicit
action can be a significant aid in promoting access to justice. It reduces litiga-
tion costs and mitigates the risk of the debtor's inability to pay the award, as
well as reduces the creditor’s uncertainty about the court’s attitude towards
the creditor’s substantive law claim against the debtor. The thesis examines
the evolution of actions regarding a part of a substantive law claim. The legal
institution is analyzed from the late 18th century to the present day, assessing
the formulation of appropriate terminology in the Latvian language, as well as
identifying the preconditions for its functioning within the legal system and
other legal issues that facilitate its full functioning. The thesis also evaluates
the possibility of divisibility of a right and the relevant provisions in Latvian
law. It assesses whether Latvian law imposes a duty on creditors to demand full
performance of obligations, whether there is a presumption of waiver of rights,
or a principle of exhaustion (consumption) of a right. The thesis also assesses
essential procedural elements: the purpose of civil proceedings, dispositivity,
truth, equality of the parties, negative declaratory action, the entry into legal
force of a judgment and its limits, the subject matter and basis of the action,
and the entry into force of the grounds for the judgment. The admissibility
in Latvian law of a veiled action regarding a part of a substantive law claim
(verdeckte Teilklage), where it is not disclosed that an action is being brought
regarding a part of a substantive law claim, is also assessed. It is argued that such
actions are not permitted under Latvian law. Finally, issues are also analyzed
when the court and the defendant are faced with an action regarding a part of
a substantive law claim, and how they could react. The doctoral thesis focuses
on the interpretation of legal norms, arguing that explicit actions regarding
a part of a substantive law claim are permitted in Latvia without amendments
to the law. For the purposes of interpreting legal norms, historical and foreign
legal sources are also examined, such as Part III of the Collection of Local
Laws of the Baltic Provinces, Roman law sources, the laws and legal doctrine
of Prussia and the Kingdom of Saxony, as well as German and Swiss legal
sources. Moreover, the international codification project ‘ELI/UNIDROIT
Model European Rules of Civil Procedure’ has also been examined. The author
also analyses the relevant legal doctrine and court practice. The thesis aims to
enrich Latvian legal doctrine and enhance judicial practice, thereby facilitating
a person’s access to justice.
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RELEVANCE OF THE TOPIC

Delayed justice is essentially not justice at all. Despite efforts to date, Latvia
still faces problems with the speed of justice and access to courts. Promoting
access to courts requires not only innovative solutions to reduce the length of
proceedings, but also to reduce the risks and costs of litigation. Partial actions
regarding a part of a substantive law claim are known in German and Swiss
law as 'Teilklage’. They not only reduce the costs of litigation, but also help to
mitigate various risks, namely the amount of reimbursable costs in the event
of losing the case and the debtor's lack of assets to enforce the judgment. Such
actions, known as Teilklage, also make it possible to understand how legally
sound the potential plaintiff’s position is from an evidentiary and substantive
law point of view. Furthermore, if the action is successful, an environment con-
ducive to settlement may be created, and in the event of a settlement, the action
regarding the remaining part of the debt may not even be brought.

The practical necessity of analyzing the requirement for a part of a substan-
tive law claim from a doctrinal perspective is confirmed by the fact that such
actions have been brought before courts of first instance, courts of appeal, and
even, in some cases, the Supreme Court on several occasions. However, in all
cases, there has been no analysis in court practice or doctrine of such an action,
whereby the plaintiff brings an action regarding a part of a substantive law claim
while retaining the right to bring an action regarding the remaining part of
the substantive law claim. Consequently, there is an urgent need for research
on actions for part of a substantive law claim, as they are already an existing
phenomenon in Latvian law and may potentially be incorrectly examined in
court. This doctoral thesis focuses on an in-depth analysis of the legal institu-
tion, encouraging its wider use in practice and discussion at the doctrinal level.
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AIM OF THE THESIS

This doctoral thesis examines actions regarding a part of a substantive
law claim. The thesis aims to determine whether Latvian law allows for proper
bringing of actions regarding a part of a substantive law claim, namely, by grad-
ually at first demanding one part of the substantive law claim and then later after
the first judgment satisfying the action regarding a part of the substantive law
claim has entered into legal force in a different action demanding the remaining
part of the debt.

The thesis covers the following directions of research:

1) requirements for the stages of development, preconditions, and limita-

tions of an action regarding a part of a substantive law claim;

2) identification and analysis of substantive law aspects in connection with

the existing regulatory framework in Latvian law;

3) identification and analysis of procedural law aspects in connection with

the existing regulatory framework in Latvian law and court practice.
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DESCRIPTION OF THE LITERATURE AND
LEGAL SOURCES REFERENCES

Swiss and German legal doctrine and court rulings play a significant role in
the thesis. In these countries, the fundamental admissibility of the legal institu-
tion is not questioned. The legal doctrine and court rulings of these countries are
analyzed to identify the prerequisites for the legal existence of an action regard-
ing a part of a substantive law claim in the legal system, as well as challenges.
They are analyzed in conjunction with Latvian legal norms, historical sources of
law, and contemporary legal doctrine, as well as court practice in the application
of the Latvian Civil Law (Civillikums) and Civil Procedure Law (Civilprocesa
likums). Approximately a quarter of the sources used in the thesis are legal
doctrine in Latvian, German, English, Russian, and French. Approximately half
of the sources used in the thesis are court rulings of the Latvian Senate during
the interwar period and the modern Senate, the Russian Empire, German court
practice in their various historical periods, and judgments of the Federal Court
of the Swiss Confederation. One judgment is in Estonian, referring to the case
law of the Supreme Court of Estonia. A quarter of the sources are normative
acts and other sources. A total of 395 different sources were used in the thesis.
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DESCRIPTION OF RESEARCH METHODS

To achieve the objective of the doctoral thesis and perform the set tasks,
the following research methods were used in this work: 1) monographic method,
2) historical method, 3) comparative law method; 4) methods characteristic of
legal dogmatics, including methods of interpreting legal norms — grammatical,
historical, systemic, and teleological interpretation methods - as well as legal
methods.

Using the dogmatic method of law, the author analyzes the regulation in
the legal system, assessing the content of legal norms and the requirements for
the existence of the prerequisites of actions regarding a part of substantive law
claims in Latvian law. Using the historical analysis method, the author evaluates
and determines the origin and stages of development of the legal institution,
which makes it possible to strengthen the dogmatic argumentation of the admis-
sibility prerequisite existence in Latvian law for the action regarding a part
of the substantive law claim. Using the comparative law method, the author
compares the legal regulations of Germany and Switzerland, deducing from
them common and differing ideas about the admissibility of actions regarding
a part of a substantive law claim and its limitations. Finally, the monographic
method is used to structure the information, summarizing and reflecting it in
detail, which allows us to deduce what changes have taken place in normative
legal acts, court practice, and legal doctrine over time.
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NOVELTIES OF THE THESIS FROM
A THEORETICAL AND PRACTICAL VIEW

The theoretical novelties of the thesis are significant. The thesis contains
findings that have not yet been expressed in Latvian law about actions regarding
a part of a substantive law claim, the relevant terminology and admissibil-
ity thereof, as well as other related issues: 1) the existence or non-existence
of creditor's obligation to demand the full performance of the obligation;
2) the exhaustion of rights (consumption); 3) the object and basis of the action;
4) the entry into legal force of the judgment and its limits; 4) the divisibility
of a right; and 5) the entry into legal force of the grounds for the judgment.
In addition, the author expresses findings that have not yet been expressed
in German legal doctrine regarding the roots of actions regarding a part of
a substantive law claim in pandect law and the relevant codifications of legal
institutions in the laws of the German lands at the end of the 18th century and in
the 19th century. Moreover, the author also has other insights that have not been
expressed before, for example, that a plaintiff, without rational considerations,
is not allowed to bring more than two actions regarding a part of a substan-
tive law claim. Furthermore, the author argues that veiled actions regarding
a part of a substantive law claim are not permitted in Latvian law. Also, in
accordance with the principles underlying the legal institution - the principles
of dispositivity and private autonomy - in the author's opinion, veiled actions
for part of a substantive law claim (verdeckte Teilklage) are not permitted because
there is no intention to divide the right. Furthermore, even if the intention
to divide the right could be established, a veiled action regarding a part of
the substantive law claim would violate not only the principle of equality
of the parties in the proceedings, but the action regarding the remaining part of
the debt that has been brought after the judgment regarding the first action
has entered into legal force would have to be not satisfied in connection with
the breach of prohibition of contradictory conduct by the creditor (venire contra
factum proprium), the action for the remaining part of the debt would have to
be rejected after the judgment on the veiled action for part of the substantive
law claim (verdeckte Teilklage) had become final. The practical significance of
the work is confirmed by the fact that in Latvian court practice, actions for
part of a substantive law claim are already being brought, but there is a lack of
dogmatic justification for them in Latvian legal doctrine, as well as a clear and
reasoned attitude towards them in court practice. The above findings, as well
as the doctoral thesis as a whole, can address the shortcomings in this area
and help the adoption of more accurate court decisions in practice. Finally,
the doctoral thesis can promote explicit actions regarding a part of a substantive
law claim (offene Teilklage) as a means available to individuals to reduce the costs
of litigation and the risks of debt recovery. In the absence of a clearly expressed

36



position in either doctrine or case law, individuals may be uncertain about their
right to bring an explicit action regarding a part of a substantive law claim
(offene Teilklage).
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APPROBATION OF DISSERTATION RESULTS

The results of the research conducted as part of this thesis have been appro-

bated in the scientific publications and conferences listed below.

Scientific publications

1.

Odin$ R. Privatautonomijas atspulgs procesa — prasiba par dalu no
materialtiesiska prasijuma. Gram.: Individs, tiesibas un tiesas: tiesibu
nozaru perspektiva. Latvijas Universitates 83. starptautiskas zinatniskas
konferences tiesibu zinatnes rakstu krajums. Riga: LU Akadémiskais
apgads, 2025, pp.149.-156. Available at: https://doi.org/10.22364/juzk.83.15
[accessed 01.09.2025.].

Odins R. Ierobezojumi prasibam, kas izriet no solidarajam saistibam. Gram.:
Brivibas robezu parskatis$ana, dzivojot apdraudéjumu apstaklos. I. Latvijas
Universitates Juridiskas fakultates 9. starptautiskas zinatniskas konferences
rakstu krajums. Riga: LU Akadémiskais apgads, 2024, pp.249.-257. Available
at: https://doi.org/10.22364/iscflul.9.1 [accessed 01.09.2025.].

Odins$ R. Izaicinajumi un iespéjamie tiesiskie risinajumi saistiba ar negativas
atziSanas prasibu civilprocesa. Augstakas Tiesas Biletens Nr. 28, 2024,
pp-48.-61. Available at: https://www.at.gov.lv/bulletin-publication-files/
AT_BILETENS28_WEB.pdf#page=48 [accessed 01.09.2025.].

Odin$ R. Ieskats personas tiesibas celt prasibu par materialtiesiska-
jiem prasijumiem dalas. Gram.: Latvijas Republikas Satversmei - 100.
Latvijas Universitates 80. starptautiskas zinatniskas konferences rakstu
krajums. Riga: LU Akadémiskais apgads, 2022, pp.158.-165. Available at:
https://www.apgads.lu.lv/fileadmin/user_upload/lu_portal/apgads/PDF/
Konferences/2022/juzk-80/juzk_80_16-odins.pdf [accessed 01.09.2025.].
Odin$ R. Privatautonomijas principa atvasinad$ana no tiesiskas un
demokratiskas valsts pamatnormas un principa ietilpsto$as personas
tiesibas istenot materialtiesiskos prasijumus ari tikai dala ka tiesiskas un
demokratiskas valsts izpausme. Gram.: Latvijas Republikas Satversmei —
100. Latvijas Universitates 80. starptautiskas zinatniskas konferences rakstu
krajums. Riga: LU Akadémiskais apgads, 2022, pp.118.-124. Available at:
https://doi.org/10.22364/juzk.80 [accessed 01.09.2025.].

Odins R. Consecutive partial actions in civil proceedings under general
principles of law. Daugavpils Universitate 63. starptautiskas zinatniskas kon-
ferences tézes. Daugavpils: Daugavpils Universitates Akadémiskais apgads
“Saule”, 2021, 115. Ipp. Available at: https://dukonference.lv/files/2021_978-
9984-14-942-4_DU%2063%20starpt%20zinatn%20konf%20tezes.pdf
[accessed 01.09.2025.].
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Scientific conferences

1.

Report “Privatautonomijas atspulgs procesa - prasiba par dalu no
materialtiesiska prasijuma” Latvijas Universitates 83. starptautiskas zinat-
niskas konferencé. Riga, 18 March 2025

Stand report “Ierobezojumi prasibam, kas izriet no solidarajam saistibam”
in the 9th International Scientific Conference of the Faculty of Law of
the University of Latvia. Riga, 10 November 2024

Report “Ieskats personas tiesibas celt prasibu par materialtiesiskajiem prasi-
jumiem dalas” in the 80th International Scientific Conference of University
of Latvia. Riga, 8 February 2022.

Report “Privatautonomijas principa atvasina$ana no tiesiskas un
demokratiskas valsts pamatnormas un principa ietilpsto$as personas
tiesibas istenot materialtiesiskos prasijumus ari tikai dala ka tiesiskas
un demokratiskas valsts izpausme” in the 80th International Scientific
Conference of University of Latvia. Riga, 8 February 2022.

Report “Consecutive partial actions in civil proceedings under the gen-
eral principles of law” in the 63rd International Scientific Conference of
Daugavpils University. Daugavpils, 15 April 2021
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STRUCTURE AND SCOPE OF
THE DOCTORAL THESIS

The doctoral thesis consists of the following parts:
1) Introduction,

2) three chapters divided into sub-chapters,

3) summary,

4) bibliography,

5) abstracts in Latvian, English, and German.
The doctoral thesis has a total of 225 pages.
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SUMMARY OF THE CONTENTS OF
THE DOCTORAL THESIS

Introduction

In the introduction, the author describes the relevance of the topic and
the essence of the legal institution. The aim of the work, research questions, and
tasks to be performed to achieve the aim are formulated. In addition, the intro-
duction provides a rationale for the structure of the work, describes the research
methods from a legal theoretical perspective, and explains the reasons for their
use in relation to the objective of the work. The types and number of sources
included in the bibliography are briefly described.

First Chapter
Evolution of an action regarding a part of a substantive law claim

The first chapter of the thesis identifies the stages of evolution of the action
regarding a part of the substantive law claim. Three stages are identified, which
are analyzed in the sub-chapters: 1) the end of the 18th century and the 19th
century; 2) the interwar period; 3) the mid-20th century to the 21st century.
In this chapter, the normative legal acts, legal doctrine, and court practice
are examined and analyzed for each of the identified stages, comparing their
progress with the previously analyzed period. The most appropriate terminol-
ogy in the Latvian language is discussed when analyzing the term ‘splitting
of the action’ (prasibas skaldi$ana). At the end of the chapter, the results of
the study are generalized, deducing from them the prerequisites for an action
regarding a part of a substantive law claim.

Second Chapter
Substantive law aspects for bringing an action regarding a part of
a substantive law claim

Considering that one of the conditions for the action is the divisibility of
the claim, this chapter analyses the issue of divisibility and indivisibility of rights
from the perspective of pandect law theory, taking into account the significant
influence of pandect law theory on the predecessor of the Latvian Civil Law
(Civillikums). Accordingly, the findings of this pandect legal theory are also
examined in conjunction with the norms of the modern Latvian Civil Law
(Civillikums) and legal doctrine. In addition, the chapter examines issues
related to the absence of a creditor's obligation to demand full performance
of an obligation in Latvian law, as well as the absence of a waiver of a right if
an action is brought regarding a part of a substantive law claim, and the issue
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of the exhaustion of rights (consumption) in conjunction with the Civil Law’s
(Civillikums) regulation on the rights of a creditor of joint and several debtors
to bring an action regarding a part of a substantive law claim at their discretion,
even against only one of the debtors, without preventing this action from being
repeated against the same debtor.

Third Chapter
Procedural law aspects of bringing an action regarding a part of
a substantive law claim and initiating and examining a case

The third chapter of the thesis analyses the procedural law aspects of action
regarding a part of a substantive law claim. An analysis of the question of what
the purpose of civil procedure is in Latvian law is undertaken, i.e., whether
the primary importance lies in the public legal interest or in the exercise of sub-
jective rights. In this regard, the concepts of equality of the parties, dispositivity,
and adversarial proceedings are also analyzed, as well as the concept of truth.

In addition, in the chapter, the author also analyzes issues arising from
the legal force of a final judgment. The concept of the subject matter of the pro-
ceedings is analyzed, as well as the concept of the objective limits of the legal
force of a judgment in conjunction with the concepts of the object and basis
of an action and the entry into force of the grounds for a judgment and its
functional similarity to the declaratory actions (atzi$anas prasibas) permitted
under Latvian law. The chapter also analyzes the impact of the understanding of
the object and basis of the action of actions regarding a part of a substantive law
claim, identifying how this affects the possibility of bringing an action regarding
a part of a substantive law claim in typical situations.

Finally, the chapter examines the possible algorithms of behavior of the court
and the defendant in cases of good-faith and bad-faith actions regarding a part
of a substantive law claim. Among other things, it analyses the question of how
and on what grounds the defendant can bring a negative declaratory action
(negativa atzi$anas prasiba) in accordance with the prevailing view on the pre-
conditions for bringing such an action.
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THESES SUBMITTED FOR THE DEFENCE
OF THE DOCTORAL DISSERTATION

The author of the doctoral thesis submits the following theses for defense.
In the view of the author, to correctly describe the legal institution analyzed
in this work in Latvian, it is appropriate to use the term ‘prasiba par dalu no
materialtiesiska prasijuma’ (an action regarding a part of a substantive law
claim) rather than 'prasibas skaldi$ana’ (splitting of an action). In accordance
with the nature of the legal institution, it is not the action that is divided, but
the substantive law claim, the object of the performance of the obligation.
In accordance with the principles of private autonomy and dispositivity,
the bringing of an explicit action regarding a part of a substantive law claim
in court expresses the intention of the creditor to divide the substantive
law claim. The division of the substantive law claim is initiated by request-
ing that the debtor fulfil only part of the substantive law claim, and with
the entry into force of the first court judgment awarding the said part of
the claim, the division of the substantive law claim is completed, as a result
of which the substantive law claim is divided into two legally independent
separate rights within the meaning of the first sentence of Article 847(1) of
the Civil Law (Civillikums). From a procedural law point of view, however,
the judgment has become legally effective only in respect of the action
brought, the object of which is a part of the substantive law claim, without
prejudice to the question of the remaining part of the divided substantive law
claim. Consequently, the concept of ‘splitting of actions’ does not describe
the essence of the legal institution. The terminology of splitting actions was
introduced in interwar Latvia under the influence of Russian imperial law
and primarily referred to something that was prohibited. Splitting actions
was prohibited at the time because it changed the forum of the case and jeop-
ardized the interests of the state treasury in collecting fees. In Latvian court
practice and legal doctrine during the interwar period, it was recognized
that action splitting did not exist if there had been no change in the juris-
diction of the case. In view of the above, the author proposes using the term
‘prasiba par dalu no materialtiesiska prasijuma’ (an action regarding a part
of a substantive law claim), as this covers the essence of the legal institution.
The author concluded that Swiss and German law essentially stipulate only
one prerequisite for bringing the first action regarding a part of a substan-
tive law claim: the substantive law claim must be divisible according to
substantive law. In addition, the action regarding a part of the substantive
law claim is subject to the following conditions:
1) The objective of civil proceedings should primarily be focused on
the implementation of subjective rights, rather than the implementation
of public legal interests.
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2) The principle of dispositivity must be the basis of civil procedure.

3) The principle of consumption (exhaustion) of rights must not exist
either in law (in the broadest sense) or in court practice, nor must
there be any provision for waiving the right by bringing an action only
regarding a part of the substantive law claim, or for the creditor’s duty
to demand full performance of an obligation.

4) 'There must be an understanding of the legal force of the judgment that
does not preclude bringing an action regarding a part of the substantive
law claim after the judgment satisfying the first action regarding a part
of the substantive law claim has become legally binding.

5) Procedural balance must be ensured by allowing the defendant to
bring a negative declaratory action (negativa atzi$anas prasiba) against
an action regarding a part of the substantive law claim.

An action regarding a part of a substantive law claim is a legal institu-

tion existing in Latvian law and, in a broader sense, can be derived from

the principles of private autonomy and dispositivity. Latvian law contains
all of the above-mentioned prerequisites for bringing an action regarding

a part of a substantive law claim. In Latvian law, it is generally possible

for substantive law claims to be divisible. It is not the right itself that is

divided, but the object of the performance of the obligation, the legal effects.

Article 841 of the Civil Law (Civillikums), in accordance with the theory of

pandect law, stipulates that the term ‘things’ refers to both tangible things

and intangible things or rights. Accordingly, the first sentence of Article

847(1) of the Civil Law (Civillikums), which stipulates that only those

things that can be divided into parts without destroying their essence, each

of which is an independent whole, are legally divisible, applies to rights,
including substantive law claims. The correctness of this interpretation of
the legal norm is confirmed by Articles 1136 and 1226 of the Civil Law

(Civillikums), as well as Articles 1425, 1426, 1674, 1683, and 1832 of the Civil

Law (Civillikums). These articles themselves already stipulate that there are

divisible and indivisible rights, confirming that claims may be divisible or

indivisible.

From a comparative and historical legal perspective, the author concludes

that the action regarding a part of a substantive law claim arose under

the influence of German common law (gemeines Recht) or pandect law,
which is essentially a Germanic view about the content of Roman law
sources. The codifications of the Prussian state and the Duchy of Nassau
contained legal norms from which the right to bring a claim regarding

a part of a substantive law claim, or Teilklage, derives. These are analogous to

the legal norms existing in the current Civil Law of Latvia (Civillikums), i.e.,

Article 1683 of the Civil Law (Civillikums), which stipulates, among other

things, that a creditor may, at his or her discretion, demand the performance

of a part of the obligation from all or only some of the joint debtors, or
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only from one, if the object of the performance of the claim is divisible and
the creditors therefore does not lose his right to the entire substantive law
claim, but may also demand the remainder of the debt from the joint debtor
from whom he previously demanded only a part. In addition, Articles 1425
and 1832 of the Latvian Civil Law (Civillikums) are analogous to the pro-
visions of the Civil Code of the Kingdom of Saxony, from which the right
to bring an action regarding a part of a substantive law claim was derived.
The derivation of such a legal institution is logical from these provisions.
If the debtor cannot compel the creditor to accept a partial performance of
an obligation, the creditor may choose to first pursue only a part of the sub-
stantive law claim. In addition, Article 1835 of the Civil Law (Civillikums)
provides that a creditor who voluntarily accepts a partial performance of
an obligation does not lose anything from the entire substantive law claim
or from ancillary claims. Interpreting Articles 1425, 1683, 1832, and 1835 of
the Civil Law (Civillikums) using grammatical, historical, systematic, and
teleological methods of interpretation of legal norms, it can be concluded
that the Civil Law (Civillikums) does not provide for the creditor’s duty to
demand full performance of the obligation from the debtor. Consequently,
in accordance with the principles of private autonomy and dispositivity, as
well as the principle that ‘procedural rights must serve rights of substantive
law’, it can be concluded that the law must allow an action to be brought
regarding a part of a substantive law claim. At the same time, even when
interpreting legal norms very restrictively, it must be acknowledged that,
at least in the case of joint and several obligations regulated by Article
1683 of the Civil Law (Civillikums), it is permissible to bring an action
regarding a part of a substantive law claim. Otherwise, this would mean
interpreting Article 1683 of the Civil Law (Civillikums) contrary to its plain
meaning. At the same time, a claim for part of a substantive law claim is
not permitted if the debtor has offered to perform the obligation in full.
The creditor's private autonomy to divide the substantive law claim, i.e.,
to bring an action regarding a part of the substantive law claim, must be
limited if the debtor has confirmed, not only in words but also in deeds,
the genuine possibility of performing the obligation in full (Article 1658 of
the Civil Law (Civillikums)).

The plaintiff, by bringing an action regarding a part of the substantive law
claim, expresses the will to divide this substantive law claim. Once the judg-
ment awarding the aforementioned claim has entered into force, the division
of the substantive law claim is complete. The part of the substantive law
claim has become a legally independent whole (right). Only for the part
of the substantive law claim for which the judgment has entered into legal
force, procedural interest rates specified in Article 195 of the Civil Procedure
Law (Civillikums) are calculated, and only this part of the substantive law
claim can also be assigned as an independent claim in accordance with
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Article 1800 of the Civil Law (Civillikums) (assignment of the object of
the action). Such legal consequences do not apply to the entire divided
substantive law claim, nor to the part of the substantive law claim regarding
which no action has yet been brought and no judgment has entered into
legal force.

Procedural balance requirements for the action regarding a part of the sub-
stantive law claim are ensured in Latvian law in accordance with the Latvian
Constitutional Court's (Satversmes tiesa) decision of 30 December 2020, ‘On
the termination of proceedings in case No. 2020-08-01’, which provides for
the possibility of bringing a negative declaratory action (negativa atzi$anas
prasiba). At the same time, to ensure procedural equality, unlike in German
and Swiss law, it must be recognized that veiled actions regarding a part of
a substantive law claim (verdeckte Teilklage) are not permissible. Moreover,
such actions are not permissible because they contradict the fact that actions
regarding a part of a substantive law claim are an expression of the legal
subject's private autonomy, as the will of the plaintiff has not been directed
towards dividing the substantive law claim. Consequently, veiled actions
regarding a part of a substantive law claim lack the necessary intention of
the plaintiff to bring an action regarding a part of a substantive law claim
belonging to them. Under Latvian law, bringing veiled actions regarding
a part of a substantive law claim and, after the judgment regarding the veiled
action has become final, bringing another action regarding that substantive
law claim should be considered a violation of the prohibition of contradic-
tory conduct (venire contra factum proprium). The right to bring an action
regarding a part of a substantive law claim is limited by the requirement
of legitimate interest and the principle of good faith. In the absence of
legitimate interest, either the proceedings must be terminated or the action
must be rejected. However, if, in bringing an action regarding a part of
a substantive law claim, the plaintiff has acted contrary to the principle of
good faith, the action must not be awarded by a judgment. The plaintiff is
not allowed to bring an action regarding a part of a substantive law claim if
this denies the right to appeal to the court of cassation or if the substantive
law claim is to be divided into more than two parts, without a rational
explanation that is consistent with the rationale of the legal institution as
to why the substantive law claim is being divided into smaller parts. From
a financial and economic point of view, bringing three actions regarding
a part of a substantive law claim could, in exceptional cases, be justified by
rapid changes in the composition of the debtor’s assets. Thus, in Latvian law,
as provided for in the Model European Rules of Civil Procedure developed
by the European Law Institute (European Law Institute) /| Model European
Rules of Civil Procedure developed by the European Law Institute (ELI) and
the International Institute for the Unification of Private Law (UNIDROIT),
the plaintiff (creditor) may only bring explicit actions regarding a part of
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the substantive law claim (offene Teilklage). The plaintiff must declare that
the action is brought only regarding a part of the substantive law claim and
that an action may be brought later for the remaining part of the substantive
law claim.

After evaluating the content of the principles - equality of the parties in civil
proceedings, principle of truth, dispositivity, and adversarial proceedings -
it can be concluded that none of them is the goal of civil proceedings in
itself, but each of them has a significant role in the proceedings. At the same
time, the principle of dispositivity is the cornerstone of the Civil Procedure
Law (Civillikums), which is closely linked to the primary objective of civil
proceedings — the implementation of subjective rights. However, the imple-
mentation of subjective rights does not preclude the implementation of
public legal interests, and in certain cases, the court, taking these interests
into account, acts in accordance with the ex officio principle. Public legal
interests are not the cause of civil proceedings, but rather the consequence of
the implementation of subjective rights. Only in exceptional cases, for exam-
ple, when hearing a case in cassation, public legal interests are primary in
the proceedings. Thus, in Latvian civil procedural law, the primary purpose
of proceedings permits bringing actions regarding a part of a substantive
law claim, and the defendant has a legal remedy for his protection (negative
declaratory action), thus ensuring legal procedural equality.

In accordance with the principle of exhaustion (consumption) of rights, by
filing a pleading of an actio (in modern terminology - bringing an action),
all rights in relation to the specific issue were consumed, regardless
of whether the litigant was aware of these rights. Neither the Civil Law
(Civillikums) nor the Civil Procedure Law (Civilprocesa likums) contains
the principle of consumption of rights known in Roman law, according to
which a right is lost at the moment of bringing an action in the modern
sense. Confirmation of the absence of such a principle is the court’s obliga-
tion to observe the boundaries of the pleadings. Furthermore, since a judge
nowadays must comply with a judgment that has entered into legal force,
it is no longer necessary for the defendant to be protected from repeated
adjudication by the plaintiff losing the right to bring an action or substantive
law claim.

The application of the principle of exhaustion of consumption is also not
evident in court practice. Nor is there any interpretation of Article 1892 of
the Civil Law (Civillikums), which stipulates that a court judgment rejecting
a claim terminates the claim and all related claims, which would give effect
to the principle of exhaustion (consumption) of rights. The aforementioned
provision of the Civil Law (Civillikums) may rather correspond to the doc-
trine of the legal force of a judgment affecting the substantive law level.
This doctrine is based on the idea that the situation in substantive law
must not differ from the judgment. There is a fiction that the judgment
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corresponds to the truth. Accordingly, significant importance is attached

to whether the judgment was correct or incorrect, i.e., a correct judgment

merely identifies the legal situation, while an incorrect judgment has

a law-changing effect, even terminating existing rights. The legal norm is

more closely related to the institution of actio judicati that existed in Roman

law, which no longer exists in its original form today, as it has been replaced
by the binding nature of a final judgment and a writ of execution.

There is no legal basis for finding that Latvian law contains a general legal

norm according to which a creditor would lose the right to the remaining

claim if he demanded partial performance of the obligation from the debtor,
because:

1) This would be contrary to the idea of the system of substantive law claims,
which is based on a person’s will and private autonomy. The Latvian
legal system is governed by the principle of private autonomy, which is
specified in several legal norms of the Civil Law (Civillikums) directly
and indirectly (in the first sentence of Article 1683, Articles 1425, 1426,
and 1904 of the Civil Law (Civillikums)).

2) 'The Civil Law (Civillikums) does not impose an obligation on the cred-
itor to demand immediately full performance of an obligation and
does not provide for a sanction - loss of rights - if such a provision
is not complied with. Textually, only in Article 1683 of the Civil Law
(Civillikums) itself can one indirectly suppose an existence of an excep-
tion to the rule - a rule terminating a right - in conjunction with
Article 1670 of the Civil Law (Civillikums). But this is only superficial,
because Articles 1670, 1682, and 1683 of the Civil Law (Civillikums)
retain the contradiction that existed in the theory of pandect law. On
the one hand, the idea that a joint and several obligation terminates
with the performance of the obligation is preserved, and on the other
hand, the idea that by bringing an action a joint and several obligation is
also precluded and thus has an element of consumption of rights to it. In
accordance with the principle of rational legislator, preference should be
given to the interpretation that joint and several obligation terminates
only with performance, because the doctrine of consumption of rights is
compatible with the actio system, but it is not compatible with the con-
cept of substantive law claims prevailing in modern Latvian civil law.
A substantive law claim is based on a right that grants each individual
their own sphere of autonomy, in which their will is law for others,
but if this right is not recognized, they can receive protection from
the state by receiving what they are entitled to. In contrast, the system
of pleadings (actio) is not based on the fact that one person’s will may
be binding on another, but rather that an individual exercises his or her
will only through an actio filed in court. The idea of a substantive law
claim is based on the private autonomy and rights of the individual.
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12.

Acting within the scope of private autonomy, an individual has the right
to decide whether, within the boundaries of the principle of good faith,
he or she wishes to demand partial performance of the obligation or to
bring an action regarding a part of the substantive law claim.

3) Under the Civil Law, in the event of a waiver of rights, the relevant cred-
itor or creditor and debtor must have the will to do so, which may not
be established by just demanding partial performance of the obligation.

4) Article 164 of the Civil Procedure Law stipulates that a waiver of a claim
in legal proceedings must be expressed clearly.

5) Some possible unfair situations cannot be used as an argument to derive
a general rule on waiver of rights. As in all other cases of unfair use of
rights, they must be resolved by applying the principle of good faith or
by establishing the absence of a legal interest.

Latvian law commonly accepts that the plaintiff has the absolute right to
determine the object and basis of the action, which also influences what
will become legally binding in the judgment. In this respect, the Latvian
approach corresponds to the Swiss legal concept, where what will become
legally binding is correlated with the principle of dispositivity. The author
proposes that both concepts (the basis of the claim and the subject matter
of the claim) be referred to in Latvian law by the term ‘object of the dispute’
(strida priek$mets). The term ‘object of the dispute’ has so far been under-
stood in Latvian legal doctrine only as a concept without such meaning,
usually referring to a material object. It is not ruled out that the object of
the dispute may be perceived as an object in cases where a third party is
involved in the proceedings because it has a right to the specific object.
It is unlikely that elsewhere in the Civil Procedure Law (Civilprocesa
likums) a specific material object is meant. Rather, it is a matter of clari-
fying the nature of the dispute. This follows from the first part of Article
149.1 of the Civil Procedure Law (Civilprocesa likums), Article 227(2)(3) of
the Civil Procedure Law (Civilprocesa likums), Article 227(2)(4) of the Civil
Procedure Law (Civilprocesa likums), Article 193(3), Article 230(2), and
Article 475(2)(3) of the Civil Procedure Law (Civilprocesa likums). In prac-
tice, the obligation to indicate the object of the dispute in the introductory
part of the judgment is not understood as an obligation to indicate the mate-
rial object that is the subject of the dispute in the specific case, but rather
as a description of the essence of the action. The use of the term ‘object of
the dispute’ would eliminate this inconsistency and allow for a more concise
description regarding the contents of the judgment that has entered into
legal force.

The author of the doctoral thesis believes that, as in Germany, there should

be a shift towards a purely procedural understanding of the object of

the dispute. According to this concept, the object of the dispute consists of
two procedural elements - the procedural claim (object of the action) and
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the factual circumstances (basis of the action). A procedural claim is not
a subjective right, but simply a request by the plaintiff, which the plaintiff
has described with a specific procedural claim (desired legal effects) and
the basis of the action. In the statement of action, the plaintiff indicates
the desired legal effects, while in the basis of the action, they indicate why
they desire them. The procedural claim describes the desired legal con-
sequences, while the basis of the claim describes the events in life, which
consist of facts and are intended to justify the legal effects. Such an under-
standing of the object of the claim would not only allow one to move away
from outdated views on the right to bring an action, but would also resolve
rather awkward issues concerning the competing substantive law claims,
as well as lis pendens. The transition to such an understanding of the object
of the action has been partially adopted by the Senate, which, analogously
to German law, has recognized that the procedural claims expressed by
the plaintiff must be interpreted in conjunction with the circumstances
indicated in the statement of action, indications of the infringed rights, and
the desired legal remedy. If the object of the action were still to be understood
as the substantive law claim or the legal relationship, such an interpretation
of the statement of action would be meaningless. The transition to a purely
procedural understanding of the object of the action would also be a basis
for departing from the practice that the reasoning part of the judgment
becomes legally binding, as this doctrine of the legal validity of the reasoning
is closely linked to the fiction that the judgment corresponds to the truth.
A purely procedural understanding of the object of the action, understood
as the desired legal effects (means of legal protection), is incompatible with
the fiction that the judgment corresponds to the truth. This fiction is based
on the idea that the judgment affects the substantive law reality and that
the substantive law reality must correspond to the judgment, even if it is
legally incorrect. In contrast, the object of an action from a procedural point
of view is based on the idea that the procedural claim to be adjudicated is
separate from the substantive law claim, and the criterion for distinguishing
it from other objects of actions is the basis of the action.

An action regarding a part of a substantive law claim is incompatible with
the understanding of the object of the action, where the object of the action
is understood to be legal relationships. According to this understanding,
which was sometimes prevalent in 19th-century doctrine, any judgment,
even one by which the action is successful, means that the plaintiff may
no longer bring an action about anything more, even in a situation where
the plaintiff (creditor) would be entitled to more outside of court than
what was requested and awarded from the debtor. Such a judgment settles
everything related to the legal relationship. This understanding indirectly
incorporates the principle of consumption of rights and essentially rep-
resents a return to the system of actio, which does not fit into the system
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of substantive law claims. However, regardless of whether the object of
the action is a substantive law claim or whether it is understood purely
procedurally as a procedural claim unrelated to substantive law, according
to these understandings, it is permissible to bring an action regarding a part
of a substantive law claim and, after a final judgment on this action, also
an action regarding the remaining part of the substantive law claim may be
brought. In the case of both actions, there are different objects of the action,
namely, different legal effects and different quantities. This understanding
of the object of the action does not guarantee the plaintiff that his action
regarding the remaining part of the substantive law claim will necessarily be
satisfied, as the objects of the actions differ. In accordance with the principle
of the boundaries of procedural claims established in Article 192 of the Civil
Procedure Law (Civilprocesa likums), when satisfying an action in full,
there can be no question of extending the object of the action to the entire
substantive law claim. There is no legal basis for extending the scope of
the action, as there is neither procedural consumption of rights nor pre-
sumption of waiver of rights. On the other hand, if it is agreed that a material
object is part of the object of the action - the substantive law claim - then
legal doctrine indicates that the identity of the object of the action can be
established in cases where an identical quantity of the object is sought. At
the same time, when bringing an action regarding the remaining part of
the substantive law claim, the plaintiff should refer to the judgment that
has entered into force to prevent a situation where the court is unable to
establish differences between the objects of the action due to a lack of infor-
mation. The author disagrees with the understanding that if the object of
the action is a substantive law claim, it would also include an object such
as money. In that case, the object of all money recovery actions would be
money recovery. This renders the object of the action meaningless.

In the practice of the Senate (Senats), there are currently two competing
interpretations of the object of the action. In one case, the emphasis is
placed on the fact that the object of the action in actions for debt recovery
is legal relationships, while in other cases, with one or another theoretical
justification, the object of the action is a substantive law claim, as well as, in
relatively many cases, a substantive law claim that also includes a material
object, such as money. In the author’s view, it is only in the case of con-
stitutive, rights-transforming, and declaratory actions that it is justified to
speak of legal relations as the object of the action. In steady court practice,
equating the concept of legal relationship with the object of the action can
be described as loosely formulated, since ‘legal relationships’ are really
understood to mean a substantive law claim. It is not an issue of clarifying
the content of the entire disputed legal relationship as such, but rather
an issue of a procedural pleading seeking to remedy a violation of rights
of substantive law. The finding that the object of the action in actions for
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awards, debt recovery, is legal relationships is inconsistent with the doctrinal
basis on which the Latvian Senate’s (Senats) practice is based. It follows from
legal doctrine that it is precisely the substantive law claim that is the object
of the action in actions for enforcement, linking it to the infringement of
substantive rights. This finding is based on the doctrine enshrined in Article
1 of the Civil Procedure Law (Civilprocesa likums) that the function of sub-
stantive subjective rights is also to protect rights. This means that the right
to bring an action is not separated from the subjective right. This doctrine
is based on the idea that substantive law rights are transformed by infringe-
ment of rights, acquiring a dynamic character. This contradicts the idea
that substantive law rights can be separated from public law - procedural
rights. The Senate's steady practice is based on the finding that an action
is a procedural means of protecting infringed rights. This conclusion leads
to the view that the object of an action is the same as in condemnation
actions - a substantive law claim. In view of the above, Article 1 of the Civil
Procedure Law (Civilprocesa likums) should be interpreted as a specification
of the fundamental right to a fair trial guaranteed by the state, rather than
as a prerequisite for bringing an action regarding enforcement. This would
eliminate the contradiction that the existence of substantive rights must be
determined by a court judgment, but the existence of substantive rights is
necessary to bring an action.

The Latvian Senate’s (Senats) practice regarding the entry into legal force of
the grounds (motives) of a judgment must be abandoned, as this doctrine
is inconsistent with the principle of dispositivity recognized in Article
192 of the Civil Procedure Law and in case law. If the grounds of a judg-
ment become legally binding, then something comes into legal force that
the plaintiff has neither requested nor could have foreseen. Furthermore,
the entry into force of the grounds for the judgment is also incompatible
with the Civil Procedure Law (Civilprocesa likums) for another reason,
namely, it is inconsistent with the grounds for cassation set out in the sec-
ond part of Article 451 and the second part of Article 452 of the Civil
Procedure Law (Civilprocesa likums). With these legal norms, the legislator
signals that it is primarily interested in whether the case has ultimately
been decided correctly, rather than only whether the court's reasoning in
reaching its judgment was correct. The entry into legal force of the grounds
for the judgment, which are only the judge’s conviction and justification
for the operative part of the judgment, will lead to the parties overloading
the courts with all possible arguments, as they will not know on which
grounds of the judgment may enter into legal force. In addition, the parties
might want to appeal even a judgment whose operative part is favorable to
them. Similarly, the entry into legal force of the grounds of the judgment
in a sense duplicates the functions of the second paragraph of Article 96
of the Civil Procedure Law (Civilprocesa likums) (prejudiciality of facts
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established by a final judgment) and of declaratory actions. According to
steady court practice, the grounds of a judgment may be relevant mainly
insofar as they establish legal facts that acquire prejudicial significance in
other civil cases. The declaratory actions (atzi$anas prasibas) were declared
admissible by the Latvian Constitutional Court's (Satversmes tiesa) deci-
sion of 30 December 2020, ‘On the termination of proceedings in case
No. 2020-08-01". Declaratory actions, where there is a legitimate interest
for the plaintiff, provide an opportunity for a court judgment to give legal
effect to what would normally be described in a debt recovery action as
the grounds for the judgment. Allowing both the declaratory actions and
the entry into legal force of grounds for the judgment to coexist renders one
or the other legal institution nonsensical, as they perform a similar func-
tion. Taking into account the binding nature of the Latvian Constitutional
Court's (Satversmes tiesa) decision on the courts and the negative aspects
of the entry into legal force of the grounds for the judgment, as well as
the functional similarity of it with declaratory actions and the second
paragraph of Article 96 of the Civil Procedure Law (Civilprocesa likums),
preference should be given to departing in court practice from the doctrine
of the entry into legal force of the grounds of the judgment.

In accordance with the principles prevailing in modern civil procedure,
the stipulations of Article 1892 of the Civil Law, which states that a court
judgment dismissing a claim terminates the right of claim and ancillary
claims, should be understood as a procedural consequence of the judgment
rather than a substantive law consequence of a judgment. According to this
interpretation, it should be recognized that if an action regarding a part of
a substantive law claim has been rejected, this judgment, which has entered
into legal force, is an obstacle to bringing another similar action, because
it must be considered that, by not awarding the it or partially awarding it,
the court judgment has also become legally binding concerning the remain-
ing part of the substantive law claim. Such an interpretation of the legal norm
regarding the procedural consequences of a judgment that has entered into
force would also be consistent with the laws of logic, because if the action
has not been awarded or only partially awarded, it is not possible to award
more than what has been awarded in the judgment, since this judgment,
which has entered into legal force, has established that the substantive law
claim does not exist in the requested amount. In other words, if the judg-
ment establishes that the action is not justified, then it is not possible to
request more than what has been established by the judgment at a later date.
From a logical point of view, this is an argument ‘from lesser to greater’.
Moreover, if the doctrine of the entry into legal force of the grounds for
the judgment continues to be observed, a similar conclusion can be drawn.
If the judgment does not award an action regarding a part of the substantive
law claim, then the court considering the action regarding the remaining
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part of the substantive law claim must comply with the previous and final
judgment and find that the action is not successful.

As in the case of all actions brought before the court, when accepting
an action regarding a part of a substantive law claim, the court must ensure
that the requirements laid down by law are met — payment of the state
fee and sufficient certainty of the action. The amount of the state fee for
an action regarding a part of a substantive law claim shall be determined
in accordance with Articles 34 and 35 of the Civil Procedure Law, as
well as Annex 3, in accordance with the amount of the action specified
in the application. The amount of the action is not the total amount of
the action indicated in the application, as the plaintiff's economic interest
does not extend beyond the limits of a judgment that could become legally
binding. However, if an action has been brought in respect of several parts of
different substantive law claims, each of which arises from an independent
legal basis, to ensure the clear limits of a judgment that has become final
and, accordingly, the enforceability of the judgment, the court must ascer-
tain whether the plaintiff has made requests indicating how much of each
substantive law claim is sought for recovery.

Upon receiving an action application with an explicit action regarding
a part of the substantive law claim, in which the right to bring an action
regarding the remaining part of the substantive law claim is reserved,
the defendant has the right to bring a negative declaratory counter-action
regarding the alleged part of the substantive law claim, making the entire
substantive law claim the object of the proceedings. In addition, the defend-
ant may consider bringing a counter-action regarding any of its claims
against the creditor, requesting a set-off of mutual claims. In this way, by
raising the set-off defense, the defendant can put pressure on the plaintiff
and force him to amend the action by increasing the amount requested for
recovery.

In accordance with Article 132(1)(4) of the Civil Procedure Law (Civilprocesa
likums), the court must ex officio verify whether the plaintiff has not brought
several parallel actions regarding a part of the substantive law claim. Upon
establishing such a lis pendens situation, the court should follow the Swiss
and German practice of classifying such cases as those in which, pursuant
to Article 1 of the Civil Procedure Law (Civilprocesa likums), the plaintift
has no legal interest in bringing the action, because the bringing of several
parallel actions is inconsistent with the purpose of the action regarding
a part of the substantive law claim, but indicates other dishonest motives
for such activities.
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